HABEAS CORPUS INQUIRY PRACTICE SESSION


                               # 1





"John," say de judge, "y'all step fo'th!"





Will you please give me your name, sir?  (Says John to de judge)





I'm de jedge in this here co't, and I wanna k'now what the reason 


you have brought these here innocent people for to examine them.  


Answer me now!





(pause)





"Bang! de gavel say -- "Answer!" de jedge say





Sir, why are you acting this way?  Are you suspending the Writ?





Of course not.  Now why don't you answer these here simple 


questions.  





If you continue to ignore my questions I'm going to put you in 


the can.  What is YOUR name, bub!?





Would you accept, "John"





"John" what?





On Roger's paper it says "is it not the Accusor's responsibility 


to put the name into Court?" (See page 4.  Position in open 


Court.)





Marshal, take this man into custody.  I don't know no "Roger" and 


no "Roger's paper."





"click" go de hand cuffs





      [ error:  ]





Are you suspending the Writ, Sir.?  If so I now you.......





==================================================





OK, where do we go now?





Well, obviously, the Judge has not suspended the writ.  Just ask 


him.





Call for remedy?





Try it.





==================================================





Sir, I now ask for the remedy .





I see no remedy before me.  You have been very contemptous of 


this court sir.  We must have law and ORDER in the town.  People 


like you should learn that.  Understand?  Never mind.





Marshall, take this man into the can till he learns his lesson.





Sir, are you aware the  hearing is terminated.  I now call for 


the alternative......





do you want  an extension of the sentence?  Marshal take him 


away.  (judge leaves the bench)





==================================================


help!





??????--gotchhae visiting hours are from 1 to 2 every Friday.  


This is Monday





I guess that we are not ready DT.  Just stop talking to our buddy 


about me going to jail and that just up set her





But it's fun to play judge and put people in jail.let's review 


this.  OK





o ok





What I did to you was put a twist in your pathway.  You were 


headed nicely in the direction of Habeas Corpus.  What I did was 


engage in a personal attack on you..  My excuse was that I asked 


you questions and you did not show any inclination to answer.  In 


equity that would be contempt of the court.  As soon as I 


launched my attack, you should have stopped talking and let me 


run out of steam..  at some point I have to take a breath, or at 


least get some reaction out of you.  You were then at a fork in 


your road.  You chose to pursue the habeas corpus, which of 


course, is technically correct.  But you let me get away with the 


initial arrest without any real challenge.  What you should have 


said, as soon as you were arrested, was, "Why am I being 


arrested?"





ok  ok





It still would have been a question and not a statement.  But the 


judge departed from the normal "civil" procedure, and into 


something really different.  Every one has a legal and equitable 


right to know why he is in custody.  Even the worst judges know 


that.  If you immediately ASK why you are in custody, the judge 


now really is under pressure to answer that question.  The only 


answer he can give is that you are in contempt because you 


refused to answer his questions.  At that point you can ask, when 


was I given the Miranda warning that I had to answer the 


questions or be thrown in jail?





By the way, that is exactly what Natalie Telemaque did in 


Phoenix, Arizona.  Actually, I cannot imagin that things would go 


that way in your civil case.  In Natalie's case, she was before 


the judge on no-driver's license matter, and they really were 


itching to find even the smallest excuse to put her in jail.  The 


marshal put the handcuffs on her in the courtroom, but then he 


took them off again, because she did immediately attack the 


immediate custody issue.  like I said, in your case, you will 


never get close to that point.  But if you can handle me, you can 


probably handle the judge.





dare you try again?





not tonight I'll get ready tomorrow nite





have you resolved the download problem?





no





What I can do is, after we sign off, is put this script in a 


message and you can get at it that way.





Ok, great!  I want to try to download anyway so I can get what 


you saved for me the other night.





I believe it is in the example library, maybe under the name of 


opuschat.000.  Also, I have created some more BBS lists.  BBS.1 


through BBS.5 has some current numbers on various kinds of BBS's.  


See if you like them.





would you like to try it now (the download)?





Just a minute, I have a question about procedure.  Could we amend 


the counterclaim in the Municipal court case to identify one of 


the John Doe's and name him?  Making him a party to the action in 


that court?  Would it stop him from holding the 1/13/89 hearing?





you could, but it would not stop him.  It's basically located in 


his territory.  He can probably count on the support of his co-


workers (judges, clerks, marshals, etc.)  They all seem quite 


anxious to break their own laws.  You already have him as a 


"defendant" in your district court case (federal)Yes.  John wants 


you to know that we have to make a special appearance in 


Municipal Court on that day, right?





Right.  The special appearance is a way of appearing for the 


purposes of challenging jurisdiction, but otherwise, in a legal 


sense, you have not appeared.  But, you cannot be accused of 


failure to appear when you do it that way.  When you appear, 


(assuming you have not convinced them to back off in the U.S. 


court) you just object, and conduct your habeas corpus 


examination as before.  In fact, when they call the hearing, you 


pop up and ask for the opposing party exactly as you did in the 


U.S. court.  Make it a habeas corpus proceeding.  Also, you ask 


questions.  If they interfere, (let them interfere at least three 


times to prove a pattern) then you declare the meeting 


terminated.  Remember--not matter what they do or say, you can 


straighten it out later with the paperwork.  That is where you 


use the writ of error.  For example:  You are trying to get a 


witness to testify.  But the judge is using his position to keep 


you from do so.  Also the judge says that you motions and 


questions are frivoulous etc etc.  Realize that the judge took 


the floor to do his talking before you were ready to give up the 


floor (parliamentary style).  He violated the procedure.  


Therefore, writ of error.  It seems to be a little tricky but not 


really that bad if we can hold things together.  The thing that 


makes it work is the habeas corpus inquiry.  As the accused you 


have a right to examine (i.e. "face") your accusers (6th 


amendment).  When the judge interferes with your constitutional 


rights, He has extended himself beyond his jurisdiction.  The 


writ of error is used to put him back in his place.  Basically, 


what we need to do is some more practice like we just did.  It 


might be a good idea if I study it myself.  I could not have 


planned it better (pat pat).  But it worked perfectly as an 


example of how things can wrong (from your point of view).  The 


example is good because, even though it went to the extreme, it 


was an accurate display of the "flow" of logic in such a 


situation.  (actually, there is no logic).





Ok, (Pat, Pat) but you turned my stomach upside down again!





good.  not because I'm sadistic, but because it will condition 


you and sensitize you to the situation as it develops in the 


courtroom.  By getting this practice, you will be able to nip it 


in the bud in the courtroom and not let it get out of hand as you 


did here.


�


