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C. Roman numerd for 100.
At onetime, the letter "C" was branded on the forehead as a punishment for counterfeiting, in Rhode Idand.

c. Abbreviation for cent or cents;, capacity; centimeter; century; chapter; chancdlor; cubic; hundredweight; and, in rare
ingtances, court; a symbol for " copyright,” in anatice of copyright, where inclosed within acircle, thus © . 18 Am J2d Copyr &
58; a brand mark placed upon chattels belonging to the United States, previoudy branded US, where they are offered for sale,
which is usudly after they have been ingpected and condemned for governrment use. 46 Am Jlst Sales § 311.

C. An abbreviation, infrequently used, for Corps; Court; or Chancellor.

ca. An abbreviation of the Latin word "circa," meaning "about.” It is often used with dates, as circa 1492, or ca. 1492.

C.A. Abbreviation for Court of Appedls.

C/A. Abbreviation for current account.

CAA. Abbreviation for Civil Aeronautics Authority.

cab. Seetaxicab.

cabal. A junto; asmadl politica faction.

caballeria. A Mexican term for the measure of atract containing 105.75 acres. Ainsav United States, 161 US 219, 40 L Ed
677,16 S Ct 544.

caballero. Gentleman.
cabaret. A restaurant wherein dcoholic beverages are served; arestaurant with insrumenta music and singing.

cabinet. A body of officids forming al advisory council, the mogt illugtrious of which is the Cabinet of the President of the
United States, consisting of the heads of the Departments of Government.

cabinet council. A council of cabinet members held privately to consider public matters.

cable. Noun: A heavy rope, often made of wire; an underground or underseas bundle of wires in insuation used for the
transmission of messages by telegraph or telephone. Verb: To send a message by underseas cable.

Cable Act. A federal statute of Sept. 22, 1922, repeding the rule by which the naturdization of a femae was effected by her
marriage to a citizen.

cablegram. A message transmitted by underseas cable.

cable system. A system of operating street railway cars by means of an underground cable set in motion by a dationary engine
at the power house of the system. Hooper v Batimore City Passenger Railway Co. 85 Md 509, 37 A 359.



cable transfer of exchange. An arrangement whereby the person contracting to deliver exchange contracts that he will make
available by cable to the person contracting to take such exchange, a credit of the amount specified, at the point specified, and
a the time specified. In such an agreement there is no guaranty or necessary implication that the contractor has any credit whick
he is sdling, or agreeing to s, or that he will place the credit through a third party as correspondent. Equitable Trust Co. \
Keene, 232 NY 290, 133 N E 894, 19 ALR 1137, 1139.

cablish. Brushwood; wood or brush blown down by the wind.

caboose car. A car which is coupled a the rear end of afreight train and which is intended primarily for the accommodation of
the men comnected with the train. Shoemaker v Kingsbury (US) 12 Wal 369, 20 L Ed 432. It is, however, the car in which
drovers accompanying shipments of livestock are accommodated. 14 Am J2d Car § 756. Occasionally, passengers for hire are
caried on freight trains, in which case, they ride in the caboose. 14 Am J2d Car § 860-

cache. A place, usudly in wilderness or an unfrequented region, where supplies are stored. The word implies conceal ment.
Lane v Washington Daily News, 66 App DC 245, 85 F2d 822.

cachepolus. A cachpoll; aballiff; a congable.

cacicazgos. Lands held in entall by the caciquesin Indian villagesin SpanistAmerica. --Bouvier's Law Dict.
cadaster. Same as cadastre.

cadastral survey. Anorigind survey of alarge area of public lands made by the government.

cadastre. An officid statement of the quantity and value of red property in any digtrict, made for the purpose of justly
apportioning the taxes payable on such property. Strother v Lucas (US) 12 Pet 410, 428 note, 9 1, Ed It 37, 1144 note.

Cadat a causa sua. He shdl fail in, or lose, his case.

cadaver. A corpse.
See dead body.

cadere. Tofail; to fall; to end, to abate.

cader e assisa. To be nonsuit.

cadere causa. Tofail or loseit cause or case.

cadet. A youth under tuition and drill with aview to his becoming an army or navy officer.
cadi. A Turkish civil magigtrate.

Cadat a causa. Heloses his case.

Cadit actio. The actionsfails.

Cadit warrantia. Thewarranty fals.



caduca. That which isinherited; dso atestamentary gift which lgpses and an eschest.
caducary. Reating to or subject to eschest or forfeiture of property.

caducus. Faling.

caedua. Preserved for cutting, as wood.

Caesar ean oper ation. The ddivery of achild by surgery, the term deriving from the fact or legend respecting the birth of Julius
Caesar.

Caesar ean section. A more professona term for Caesarean operation.
Caetera desunt. Other things are wanting or lacking.
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caeteris paribus. Other things being equd.

caeteristacentibus. The others being slent, not voting, not expressing opinions.
caeter 0s. Seeinter caeteros.
caetororum. Of therest or residue, --aterm gpplied to the resduum of an edtate.
c. a. f. An abbreviation for "cog, freight and assurance," sometimes used in mercantile transactions, epecidly in England. The
letters in such form have aso been used in mercantile transactions as an abbreviation of "cost and freight." 46 Am Jlst Sales &
136.

See cost and freight; cost, insurance, and freight.
cafe. A restaurant. 29 Am J Rev ed look § 9. As used in a Sunday law, either by way of prohibition or of exception to &
prohibition, the terms cafe, restaurant and victuding house, seem to have the same meaning, and to intend an establishment
where food is sold to the public for consumption on the premises. Anno: 9 ALR 428.

A cafeisnot aninn. 29 Am JRev ed Innk 8 9.
cahier. A memoria; a petition; areport; a section of a book.
caisson disease. Caisson disease, or "the bends," as the most prevaent and dangerous ailment of divers or men who work in e
compressed-air atmosphere is known, results when a diver who has been working under great pressure is too quickly brought
to the surface and normal pressures. Nitrogen in the air goes into and out of solution in the blood dowly. When pressure is too
quickly reduced, this dow change causes bubbles in the blood and the attacks are frequently fatd.
calaboose. A jall.

calami diversitasve atramenti. A difference in penmanship or ink.

calamity. A cause of generd digtress in the nation, a Sate, or a subdivison of the state, which arises from natura forces and
aso from adversities such as widespread unemployment. Muskegon Heights v Danigelis, 253 Mich 260, 235 NW 83, 73 ALR



696. The devadtation of a country by hurricanes or earthquakes, and the desolation of its inhabitants by famine or plague, are
great caamities. Jonesv Williams, 121 Tex 94, 45 Sw2d 130, 79 ALR 983.

calamus. A writing pen made of areed; handwriting with a pen.
calangium. A disputed dlam.

calcea. A causaway.

calceto repar endo. See de calceto reparendo.

calcetum. A causeway

calculated. Computed; reckoned; intended. State v Wyman, 56 Mont 600, 186 P 1; fitted, adapted, or suited by design.
Smallwood v Commonwedlth (Ky) 40 SW 248; Gerrish v Norris, 63 Mass (9 Cush) 167, 170.

calefagium. The right to teke fud annualy.
calendar. The mode of adjusting the naturd divisons of time with respect to each other for the purposes of civil life. 52 Arr
Jig Time 8 9; atabulation of time by days and weeks in the successon of the months; a syslem of measuring time as in years,
months and days.

See court calendar; Gregorian calendar; intercalary month; judge's calendar; Julian calendar; tax calendar.
Calendar Amendment Act. An English Statute passed in 1751, adopting the Gregorian caendar.

calendar call. Thereading of thetrid cdendar, thet is, the list of casesfor trid during the term or aweek of the term, ordinarily
on it stated day of the week, for which attorneys attend and respond, when their cases are cdled, to indicate whether a case is

reedy for trid.

calendar days. Consecutive days, including Sundays and holidays. Okanogan Indians v United States, 279 US 671, 73 L Ed
894, 49 S Ct 463, 64 ALR 1434.

calendar month. A month by the calendar, that is, a month computed, not by counting the days intervening, but by referring to
the calendar for a month as it appears therein, without regard to the number of daysit may contain. 11 AmJ2d B & N §291; ¢
month according to the calendar rather than alunar month. Smmons v Hanne, 50 Fla 267, 39 So 77.

calendar of causes. See court calendar.

calendar of prisoners. A sheriff'slist of prisoners with their sentences or commitments.

calendar week. A period of seven days, usudly reckoned from one Sabbath or Sunday to the next. 52 Am J1st Time 8§ 12.
calendar year. The period from January 1<t to December 31, inclusive, of any year.

calends. Thefirgt day of the month in the Roman cadendar.

calf. The offspring of acow, so cdled until it has shed its two front milk teeth; a colloquia term for an awkward youth, aso for
a person who complains unduly.



call. A reference made in a description of real edtate to a course, distance, marker, monument, or a natural object such as ¢
tree, stream, rock, etc., by which a boundary is to be determined; stopping at a place for a socid vidt, or, in the case of ¢
physician, a professond visit; a notice by an obligor that its securities are being redeemed; a notice of a meeting to be held by
the stockholders or board of directors of a corporation; an assessment made upon the members of an association, club, or
society; it demand on a subscriber to stock in a corporation for an additiona contribution to the capital of the corporation; an
option to purchase property, particuarly corporate stock, securities, or commodities, at a stipulated price, on or before ¢
specific future date or within a specified future period of time, say, 30, 60, or 90 days.
See on call; port of call.
callable bonds. See redeemable bonds.

call-board contract. A contract between members of a stock exchange representing a specified quantity of a commodity,
which a sdler might produce and deliver to the buyer instead of the commaodity itsdlf. Berry v Kowalsky, 95 Cd 134, 30 P 202.

called meeting. A specid meeting of an organized group held upon notice,
called upon to pay. Compelled or required to pay by law. H. Koehler & Co. v Reinheimer, 20 Misc 62, 45 NY S 337.
call girl. A protitute whose gppointments are made by telephone.
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calling. Business, occupation, professon, trade, or vocation.

calling the plaintiff. An old and abandoned procedure followed in a srategem by alosing plantiff to avoid an adjudication.
Blackstone has stated that before a verdict is delivered by the jury, if the plaintiff is not present or represented by counsd, it is
the common-aw practice for the crier to cdl the plaintiff, after which the plaintiff is nonsuited if he or his counsd stay away. The
plaintiff adopts this course if it gppears that the verdict will be againgt him, in order to avoid an adverse verdict which would be a
bar to arenewd of the same litigation, while anonsuit would not be such abar. See 3 Bl Comm 376.

calling to the bar. Admitting alaw Student to the privilege of practicing law before the Courts.

call of nature. The prompting of avigt to the bathroom, toilet, or lavatory.

call patent. A land patent in which the corners in the description of the land are dl stakes, or dl but one, or whose lines were
not run out and marked at the time of the issuance of the patent. Hall v Pratt, 142 Ky 561, 563, 134 SW 900.

calls. Seecall.

call to arms. An ancient expression. meaning to cal on aman to put on his armor and take up his weapons.
calpe. Tribute paid by a clansman to his chief for persond protection.

calumnia. A fase charge; acdumny; aclam; ademand.

calumniae juramentum. The oath againgt calumny; an oath of good faith.

calumniare. To dam; to cdumniate.



calumniator s. Persons who make fa se accusations maicioudy.
calumniatrix. A female danderer.
calumny. Libel; dander; defamation.
"There was aword cdled ‘cdumny’ in the civil law, which sgnified an unjust prosecution or defense of a suit, and the phrase is
gtill said to be used in the courts of Scotland and the ecclesiagtica and admiralty courts of England, though we do not find cases
of the kind in the reports.” See Lanning v Christy, 30 Ohio St 115, 117.

See oath of calumny.
Calvinism. The theologica doctrine of the Presbyterian church, of which doctrine John Cavin was the first expounder. Its
polity consgts in sef-government through chosen representatives, rgecting dike the rule of one man, and the rule of the
extemporized and irresponsible assembly. Ramsey v Hicks, 174 Ind 428, 91 NE 344.

Calvin's Case. An action in which it was held that Calvin, though born in Scotland after the English crown descended to James
the First, who was aso king of Scotland, was entitled to hold land.

camara. A chamber; avault; atreasury.

camar age. Rent paid for storage.

cambellanus. A chamberlain.

cambiator. A cambist.

cambio. An exchange; a bourse.

cambipartia. Champerty.

cambiparticeps. A person who is a party to the offense of champerty.
cambist. A dedler in negotiable paper.

cambium. (Civil law.) An exchange; an exchange of lands.

camera. Same as camar a.
Seein camera.

camer alistics. The science of finance.
cameraregis. A harbor.

camerarius. A treasurer; achamberlan.
camer a scaccarii. The exchequer chamber.

camer a stellata. The star-chamber.



camino. A highway.
camorra. An ltaian secret society.

camouflage. The art of disguising or concedling the nature of objects. PAmer v Commonwedlth, 240 Ky 175, 41 SW2d 936;
deception, particularly by concealing ultimate purpose.

campana. A church-bell; abell.

campana bajula. A hand-bel used by court criers.

campanile. A bell tower.

campartum. A part of afied.

Campbéll's Act. An English statute giving a remedy for death by wrongful act, 9 & 10 Victoriac 93.

campers. A share, particularly a share by a champertous division.

campertum. A grain or corn fied.

campfight. A duel; abattle.

camphor. See spirits of camphor.

campiasin withernam. A writ to seize other goods of equa vaue when the plaintiff's goods have been taken out of the county.
campi-partitio. A champertous divison of the land.

campus. A fidd; the grounds of a school, college, or university.

campus maii. May day -- a Saxon anmiversary.

can. Verb: To have ahility or power to accomplish. Sometimes confused with "may." Asused in an oil lease for a stated number
of years and as much longer as oil and gas "can” be found in paying quantities, the word has the same meaning as "is'. Lowther
Oil Co. v Miller-Sibley Oil Co. 53 W Va501, 44 SE 433.

Noun: A container, especidly for liquids and soft substances. A dang term for jail, aso for lavatory.

Canada. The great nation, an independent nation of the British Commonwedlth of Nations, on the northern boundary of the
United States.

Canadian money. Lega currency in Canada. Thompson v Sloan (NY) 23 Wend 71.
The words "Canada money" in which anote is expressed to be payable may be shown to mean Canadian bank bills and
not specie, by proof of a custom. Thompson v Soan (NY) 23 Wend 71.
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canal. An atificid waterway, public or private in character, which is usudly, athough not necessarily, used for navigdtion. If €
cand is navigable and its Stuation is such as to form a continuous waterway for interstate or foreign commerce, it conditutes
navigable water of the United States to which the admirdty jurisdiction of the Federd courts attaches. 13 Am J2d Can 8 3.

canalized river. A naturd sream whichisapart of acand or sysem of canals, for example the Geneseeriver in New York. In
the language of engineers, rivers are "canaized" when dams or locks are so congtructed and operated in them as to raise thelr
water level dong certain sretches by means of backwater, so as to render them, to the extent of the raising, artificid cands
ingtead of natura waterways. United States v Cress, 243 US 316, 61 L Ed 746, 37 S Ct 380.

Canal Zone. A resarvation of the United States Government on the Isthmus of Panama, under a treety with the Republic of
Panama, consting of a gtrip of land which contains the Panama Cand

cancel. To annul or strike out; to set aside. Otterbein v Babor & C. Co. 272 NY 149, 5 NE2d 71, 107 ALR 510. As applied
to a contract, the words cancd and terminate are not synonymous, but the infinitive "to cancd™ is embraced by the infinitive "to
terminate” A contract cannot be cancelled without being terminated, dthough it may be terminated in any of severd methods,
one of which is by cancdlation. A clam that a contract has been cancdled is an admission that it was terminated. Acme Mills v
Tanner-Brice Co. (CA5 Ga) 112 F2d 910.

See cancellation.

cancellaria. Chancery. The high court of chancery, says Blackstone, has its name from the judge, the lord chancellor or
cancellarious who presides there and who was so termed from cancelling the king's letters patent when granted contrary to law,
which isthe highest point of hisjurisdiction. See 3 Bl Comm 46.

cancdllarius. A chancdlor.

cancellation. An erasure, blotting out, striking out, or crossing out of some portion of awritten instrument. Dowling v
Gilliland, 286 111 530, 122 NE 70, 3 A T,R 829; the nullification of a contract by agreement of the parties or by one of the
parties under a cancellation clause contained in the contract; a remedy whereby a court of equity in exceptiona cases exercises
its jurisdiction to decree the surrender and cancellation of written instruments 13 Am J2d CaneIngt § 2.

Seerescission.

cancellation clause. The provison in a contract for the termination thereof by one of the parties, as illustrated in contracts of
insurance; a clause in a charter-party whereby the charterer reserves the right to cancel the charter-party if the ship shdl fail to
arrive on a specified day at anamed port ready for cargo. Disney v Furness, Withy & Co. (DC Md) 78 F 810, 814.
cancellation of insurance. Therescisson or nullification of a contract of insurance under statutory provisons or stipulations of
the insurance contract itsdlf, including provisons for cancellation upon notice or request; by the mutua consent or acquiescence
of the parties; or because of fraud, misrepresentation, mistake, an adjudication of insolvency of the insurer, or the making of ar
assignment for the benefit of creditors by the insurer. Otterbein v Babor & C. Co. 272 NY 149, 5 NE2d 71, 107 ALR 1510.
cancellatura. A cancelation.

cancelled check. A check paid by the bank upon which it is drawn and ddlivered to the drawer with his monthly statement.

cancdlli. Therailing inclosng the bar of a court; cancellation marks.

candidate. A person who seeks office and who, in the case of a public office to be filled by dection, has taken the steps
required by the dection law to have his name presented at the eection so that the voters may vote for him. 25 Am J2d Elect 88



128 et seq. A person who, after having been nominated as a candidate, is presented in that capacity to the voters at an election.
State v Hirsch, 125 Ind 207, 24 NE 1062. A person who seeks a nomination for public office at a primary e ection.

A man is a candidate for an office when he is seeking such office. It is begging the question to say that he is only ¢
candidate after nomination, for many persons have been eected to office who were never nominated at dl. Leonard v
Commonweadlth, 112 Pa 607, 624, 4a 220.

See independent candidate; party candidate.

Another meaning of the term "candidate” isthat of a person proposed for an award or for initiation into afraterna order.

candle. See auction by inch of candle; sde by the candle.
Candlemas Day. February second.

cane. The plant from the stak of which juice is taken for the manufacture of sugar or molasses; the stem of a plant; (Scotch.) ¢
tax; rent paid in produce.

canem et lupum. Seeinter canem et lupum.

cannabis. A narcotic drug derived from the marijuana plant. People v Yeargin, 3 Il 2d 25, 119 NE2d 753. As defined in the
Uniform Narcotic Drug Act, it includes () The dried flowering or fruiting tops of the pidtillate plant Cannabis Sativa Linne fromr
which the resin has not been extracted, (b) the resin extracted from such tops, and () every compound, manufacture, sdt,
derivative, mixture, or preparation of such resin, or of such tops from which the resin has not been extracted. Anno: 119 ALR
1402.

canning bar ge. A fishing vessd equipped for canning the catch.

cannot. A word so mandatory in a statute as to preclude a choice. Burtnett v King, 33 Ca 2d 805, 205 P2d 657, 12 ALR2d
333.

canon. A law; achurch officer who took revenue for conducting service.

canonic. Pertaining to acanon or church law.

canonical. Same as canonic.

canonical impediments. The persond relationships or defects which under the ecclesiastical law rendered voidable a marriage
of one who possessed them. Among these impediments were consanguinity, affinity and impotence, while the so-caled civil
disabilities, such aswant of age, idiocy, lunacy, and the like, made a marriage void ab initio. 35 Am J1st Mar § 85.

canonical purgation. An ancient proceeding wherein a defendant charged with crime was permitted to
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clear himsdlf by denying the charge under oath. See 4 Bl Comm 342.

canonicate. The office of a canon.

canonicus. A canon.



canon law. A body of Roman ecclesasticd law, relative to such matters as the church of Rome ether had, or pretended to
have jurisdiction over. See 1 BI Comm 82.

canon law of England. A kind of nationa canon law compaosed of legatine and provincia congtitutions, and adapted only to the
exigencies of the church and kingdom of England. See 1 Bl Comm 82.

canonry. The office or benefice of acanon.
canons of descent. Therules of descent; the English rules of descent during the feudal period. 23 Am J2d Desc & D §7.
canons of inheritance. Same as canons of descent.

Canons of Judicial Ethics. A concise statement, in numbered canons of paragraphs, by the American Bar Association, of its
views in reference to the principles and ethica stlandards which should govern the persona practice of members of the judiciary
in the adminigration of their office, offered as a proper guide and reminder for judges, and as indicating what the people have &
right to expect from them. Am J2d Desk Book, Document 67.

Canons of Professional Ethics. The rules and principles adopted by the American Bar Association for the guidance of
lawvyers in reference to ther duties and standard of conduct in litigation and dl the rdations of professond life. Am J2d Desk
Book, Document 91, rules and principles prescribing ethical standards for lawyers adopted by locd or state bar associations.

cant. Jargon; ingncerity. (Civil law.) Also cdled "licitation,” --a mode of dividing property held in common by two or more
persons, which may be avoided by the consent of al those who are interested, in the same manner that any other contract may
be avoided, which is entered into by consent of the parties. Hayes v Cuny (La) 9 Mart 87, 89.

Cantaur. Létin for "Canterbury.”
cantel. The excess over full messure.
canton. A hundred; digtrict.

cantred. (Welsh.) A digtrict; a hundred.
canum. A Scotch duty paid in produce.

canvass. Air examination. The solicitation of votes, orders for goods, etc., by going from house to house or from place of
business to place of business; the tabulation prior to an eection of probable votes for the Purpose of predicting the outcome of
the eection; the opening and examination of ection returns and the compiling of a summarized statement of the severd returns,
showing the result of the eection within the territoria unit composad of the smdler units from which the returns are made. 26
Am J2d Elect § 298. "To canvass the votes' cast a an eection is an expresson used in the eection satutes which frequently
has the same meaning as "to canvass the returns’ of the eection, and does not necessarily include the counting of the balots cast
at the eection. People v Sausdito, 106 Ca 500, 40 P 11.

canvasser. One of a class of persons who, in a given town or city or county, go from house to house in their efforts to take
orders for goods. They are not to be confused with "traveling sdlesmen.” Price Co. v Atlanta, 105 Ga 358, 367. One who goes
from house to house seeking votes, signatures on a petition, contributions, or support for areligious society.

See canvass.



canvass of election returns.
See canvass.

CAP. Abbreviation of Civil Air Patrol.
cap. See black cap.

capable. Susceptible;, competent; qudified; fitting; possessing legal power or capacity. United States v Sischo (DC Wash) 262
F 1001.

capable of being used as a beverage. A term familiar in liquor legidaion which includes within its scope those liquids which,
athough not generdly consdered as beverages, are yet capable of being so used, such as fruits preserved in acohol, but not
liquors which are so compounded with other substances or ingredients asto lose their character asintoxicating liquors. 30 Am ¢
RevedIntox L §7.
capable of producing intoxication. A beverage having intoxicating quaity. 30 Am JRev ed Intox L §5.
capacity. Holding space, as the capacity of a ship or freight car; ability; legd competency; a person's ability to understand the
nature and effect of the act in which he is engaged and the business which heis transacting. Tiger v Lozier, 124 Okla 260, 267,
256 P 727; the status in which one acts, for example, as an agent or an attorney.

See business capacity; competency; criminal capacity; legal capacity; mental capacity; representative
capacity; testamentary capacity.

capacity of corporation. The capacity to act, akin to that of the capacity of a person, not the authority to perform an act. 19
Am J2d Corp § 952.

capacity of testator. See testamentary capacity.

capacity to labor. See physical inability to work.

capacity to sue or be sued. The status of a person which permits him to be a party to an action.
capax. A holder, capable.

capax doli. Capable of committing crime.

capax negotii. Capable of transacting business, cgpable of contracting.

cape. A judicid writ to recover land on the tenant's defaullt.

Capehart Act. A federal Statute designed to provide urgently needed housing for military personnd on government property.
42 USC § 1594.

cape magnum. A judicid writ which lay to recover the possession of land when the tenant defaulted in ared action.
cape parvum. A judicid writ to recover the possession of the land in ared action in which the defendant had appeared.

caper. A Dutch privateer.



capias. A writ to be executed by saizing, in some instances, the property, in other instances, the person of the defendant.

capias ad audiendum judicium. A writ issued to bring a defendant found guilty of a misdemeanor before the court to receive
sentence. See 4 Bl Comm 375.
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capias ad computandum. A writ commanding a defendant to account, upon his refusd to do so.

capias ad respondendum. A writ directing the arrest of the defendant in a civil action and his production in court on a day
certain. 5 Am J2d Arr § 52.

capias ad satisfaciendum. A writ for the arrest and imprisonment of a judgment debtor until the daim againg him shdl be
satisfied or otherwise discharged according to law. 30 Am J2d Exec § 28.

capiasin withernam. A writ which issued againgt the goods or beasts of a distrainor who had eoigned-unlawfully removed out
of the county, or concedled -the goods or beasts which he had distrained. Thus, there was a distress againgt a distress by way
of reprisa for the doignment, and the goods or beasts seized under the writ could not be replevied by their owner until the
origina distress was forthcoming. See 3 Bl Comm 148.

capias nomine districtionis. "If an accountant failed to render his accounts, a process was issued, termed a capias nomine
digtrictionis, againgt the body, goods, and lands of the accountant.” Murray v Hoboken Land Co. (US) 18 How 272, 15 L Ed
372.

capias pro fine. A writ for the arrest of a person who had not paid a fine which had been imposed upon him.

capias utlagatum. A writ which issued in a civil action for the arrest of a defendant who had absconded and had been out-
lawed and under which he could be committed until the outlawry was reversed. The purpose of the process being to secure the
appearance of the defendant, such areversa was usualy secured as a mere formaity. See 3 Bl Comm 284.

capita. Heads, persons,; persons regarded as individuals and not as belonging to an ancestra root or stock. See 2 BI Comm
218. Theword isthe plurd of "caput.”
Seein capita; per capita; per stirpesor per capita.

capital. In economics, money or property used for the production of wedlth; used broadly, the entire assets of a corporation,
ordinarily, that portion of the assets of the corporation, regardless of their source, which is utilized for the conduct of the cor-
porate business and for the purpose of deriving therefrom gains and profits. Sohland v Baker, 15 Dd Ch 431, 141 A 277, 58
ALR 693; Parkinson v State Bank, 84 Utah 278, 35 P2d 814, 94 ALR 1112; afund so set apart and devoted to the corporate
uses and the security of creditors that the law jedloudy guards it from the encroachment of directors in the declaration of
dividends; it isin no way open to the directorsto return it to the stcockholders. 33 Am Jlst Life Est § 405.

See floating capital; invested capital; moneyed capital; nominal capital.

capital asset. For income tax purposes, al the assets held by the taxpayer, whether or not connected with his trade or business
except for certain assets listed in the statute. IRC § 1221.

capital crime. Same as capital offense.



capital expenditures. An unlawful encroachment upon the capita of a corporation by declaring a distribution or dividend of
capita to stockholders; an income tax term for certain unusua expenditures, not deductible as ordinary and necessary business
expenses, such as expenditures by alessee for permanent improvements. 34 Am J2d Fed Tax 1 6061.

capitale. A thing which is solen, or its vaue. -Blount.

Expenditures made in defense of title to property, or to remove clams of others againgt property, or to perfect title to
property are capita expenditures and not deductible, for income tax purposes, from gross income as expenses. Addison \
Commissioner (CA8) 177 F2d 521, 23 ALR2d 897.

For income tax purposes, amounts paid out for new buildings, permanent improvements, or betterments, made to
increase the vaue of property, or an amount spent to restore property or to make good the exhaustion of the property for which
adeductionisor has been made for depreciation, amortization or depletion. IRC § 263.

capital gain. For income tax purposes, again redized only from sde or exchange of capital assets.

A taxable gain is conditioned upon the presence of a clam of right to the dleged gain and the absence of definite
obligation to repay or return that which would otherwise condtitute a gain, and does not accrue from the mere receipt of
property or money which one is obliged to return or repay to the rightful owner. Commissioner v Wilcox, 327 US 404, 90 L Ed
752, 66 S Ct 546, 166 ALR 884, 887.

See capital asset; gain derived from capital.
capital improvement. An expense to be charged againgt principal, not income, of atrust. NY EPTL §11-2.1, 1 (4)(B).
capitalis. Capitd.
capitalis baro. Chief baron.
capitalis custos. Chief magistrate or warden.
capitalis debitor. The principa debtor.
capitalisdominus. The chief lord.
capitalisjugticiarius. The chief judtice.
capitalisjusticiarius banci. Chief judtice of the bench.
capitalisjugticiariustotius Angliae. The chief judticiar of dl England, a specid magisirate who presided over the aula regia,
was the principad minister of state and guardian of the realm in the absence of the king. His great power was considerably wesk-
ened by Magna Charta and was further curtailed under Henry 111. See 3 BI Comm 39.
capitalis plegius. A chief surety.
capitalis redditus. Chief rent.
capitalization. The structure of a corporation in reference to the stock and bonds issued by it; the term is often gpplied in

corporate reorganization cases, one agpect being the fairness of the dlocation of securities under a plan of reorganization, the
other being the feasihility of the new capital structure. 9 Am J2d Bankr § 1590.



capitalize. To compute periodica payments by reckoning their vaue as a sum in hand, as where earnings are capitdized for the
purpose of ascertaining
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vaue for inheritance tax purposes. 28 Am JRev ed Inher Tax § 373.

capital loss. For income tax purposes, aloss resulting only from a sale or exchange of capitd assets.
See capital assets.

capital of a corporation. See capital.

capital offense. An offense which may be punished capitaly, that is, by the execution of the deeth perelty. The test of ¢
"capitd crime” is not the punishment which isimposed, but that which may be imposed. 21 Am J2d Crim L § 18.

capital punishment. A punishment for crime by theinfliction of the deeth penalty. 21 Am J2d Crim L 8§ 595.
capital stock. In common parlance, the shares of stock issued by a corporation and outstanding. Precisdly, the amount of
money, property or other means authorized by the charter of the corporation and contributed, or agreed to be contributed, by
the shareholders as the financid basis for the prosecution of the business of the corporation, such contribution being made either
directly through stock subscription or indirectly through the declaration of stock dividends. Dodge v Ford Motor Co. 204 Mick
459, 170 NW 668, 3 ALR 413; the totd of al the corporate wedth, subject to al corporate liabilities and obligations. Anno:
45 ALR 1505; 51 Am J1st Tax § 826.

See authorized capital stock; net capital stock; stock.
capital stock tax. A term applied to two taxes of different kinds. one atax on the property represented by stock in the hands
of an individud stockholder, the other a tax on the privilege of exiging or doing business in the corporate form which is
measured for the purpose of the exaction by the amount of capital stock. 51 Am Jlst Tax 8§ 825.
capitaneus. One holding land in capite.
capitas diminutio. Civil degth.
capitatim. By heads; per head.
capitation grant. A grant of acertain quantity of land per head or person.

capitation tax. A poll tax; a direct tax imposed without regard to property, profession, or any other externd circumstance of
the taxpayer. 51 Am Jist Tax § 412.

capite. Seein capite.

capite doli. See ex capite doli.

capite fraudis. See ex capite fraudis.

capite minutus. A person who is undergoing civil deeth.

capitisdiminutio maxima. A complete loss of civil datus.



capitis diminutio media. A partid loss of civil gatus.

capitisdiminutio minima. A dight loss of civil gaus.

capitula. Laws and ordinances collected under appropriate headings or divisons.
capitula coronis. Detailed schedules.

Capitula de Judaeis. An embodiment of political decrees concerning the Jews which was compiled during the reign of Richard
I, and a copy of which was preserved by Roger of Hoveden. See 2 BI Comm 342.

capitular. A law or canon passed by in ecclesiagtical chapter; a chapter member.
capitulary. Same as capitular.

capitulate. To make heads for divisons of an aticle; to give brief sketches of a discusson; to surrender to an enemy under
terms.

capitulum. A chapter or section of a book.
capitur pro fine. Same as capias pro fine.

capper. A person employed by an attorney to solicit business for him; a sham bidder at an auction sde. McMillan v Harris, 110
Ga72, 35 SE 334.

Capper-Volstead Act. A federd dtatute which althorizes producers or agricultural products to act together in collectively
processing, preparing for market, handling, and marketing their products in interstate commerce, to have marketing agencies in
common, and to make the necessary contracts and agreements to effect such purposes, and gives to the Secretary of
Agriculture the powers of regulaion and vidtation where he has reason to bdieve that any such enterprise in co-operation has
monopolized or restrained trade to the extent that the price of an agriculturd commodity has been unduly erhanced. 7 USC 88
291 et seq.

caprice. A turn of mind without substantial cause, implying wilfulness or wantonness in some degree. Waller v Skdton, 186
Term 433, 211 SW2d 445.

capricious. Changeable in purpose or view; freakish; whimsica. United States v Carmack, 329 US 245, 91 L Ed 209, 67 £
Ct 252.

capsizing. Overturning, especidly the overturning of watercraft.

captain. The officer in command of a company or troop of soldiers, a nava officer who commands a ship; the chief in
command of a merchant vessd.

captation. A term adopted in the laws of Louisana from the Code Napoleon and having a meaning practicaly synonymous
with "undue influence.” Zeregav Percival, 46 La Ann 590, 606, 15 So 476.

captator. A person who exercises undue influence over another.



captio. A caption.

caption. A teking; a saizure; literdly, a heading, but of variable meaning in the law of practice. In some jurisdictions, the title of
the court and the style of the cause as formed from the names of the plaintiff and defendant, their relation on the record being
indicated by the familiar "vs" or the equivdent "agains." Jackson v Ashton (US) 8 Pet 148, 8 L Ed 898; in other jurisdictions,
al that appears at the head of a pleading or order of court, including the title of the court, the names of the parties, the docket
number, and such other entries respecting the nature of the suit and the process under which it is maintained as may be required
by gatute or rule of court; in dill other jurisdictions, the phrasing at the head of an order showing how, when, and where the
cause arose came on for tria or hearing, the name of the judge or justice presid-
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ing, and the presence of the officers of the court, the statement of venue in a certificate of acknowledgment. 1 Am J2d Ack §
46; the heading of dl affidavit which gates the title of the court and the cause in which it is to be used and the names of the
parties. 3 Am J2d Affi 8§ 13; the heading of a deposition which usudly contains the aLthority under which the deposition is taken,
the name and description of the supervisng officer, the court in the case in which it is intended to be used, the name of the
deponent and the fact that he was sworn, the time and place of the taking, and the names of the parties and attorneys present,
such being the maiters to which the supervising officer must certify. 23 Am J2d Dep 8 69; the history or record of a crimind
case up to the finding of an indictment, appearing as a preamble to the indictment. 27 Am Jlt Indict § 36; the designation of
court and parties in an assgnment of errors. 5 Am J2d A & E 8 659; in a deed, the part of the ingrument, otherwise known as
"the premises,” which precedes the habendum clause, in effect, the part of the instrument in which the property is redly granted.
23 Am J2d Deeds § 33.

captive mine. A mine in which cod rights are held under lease and the cod is extracted directly by the lessee. Powdl v Gray
(CA4) 114 F2d 752.

captor. One who takes or seizes property in time of war; in a gtricter sense, the one who takes a prize a sea. Oakes v United
States, 174 US 778, 43 L Ed 1169, 19 S Ct 864.

capture. A taking; that which is taken; booty; the seizure of property or soldiers of an enemy in time of war; a prize of war
where the taking meets the condition imposed by law. Manila Prize Cases, 188 US 254, 47 L Ed 463, 23 S Ct 415; the seizure
of an enemy vessd accompanied by acts indicative of an intention to seize and to retain her as a prize. The Grotius, 9 Cranch
368, 3 L Ed 762; ataking by the enemy of avesse or cargo as prize in time of war or by way of reprisal with intent to deprive
the owner of it, o the taking of a neutrd ship and cargo by a belligerent, and dso the taking forcibly by a friendly power in
time of peace, and even by the government itself to which the insured belongs. 29A Am JRev ed Ins § 1327.

In Texas, according to conventiond doctrine, the holder of an ail lease "owns' the ail in place benegth the surface. But
equaly recognized is the "rule of capture® which subjects the lessee's interest to his neighbors power to drain his oil away.
Therefore, to gpesk of ownership in itsrelation to ail, isto imply a contingency of control not gpplicable to ordinary interests in
redty. Railroad Corn. v Rowan & Nichols Oil Co. 310 US573, 84 L Ed 1368, 60 S Ct 1021.

capus lupus. A walf’s head; -an outlaw.

caput. A head; achief; aprincipa. Latin: Life; exisence. Top; summit.
Strangely enough, this word has become dang for finished or dead.

caputagium. Head, money.



caput baroniae. A nobleman's mansorn-house.

caput genere lupinum. To bear the head of a wolf. The expresson was anciently gpplied to an outlaw, and its meaning was
that anyone might knock him on the head as a wolf, in case he would not peacegbly surrender himsdf when taken. Drew \
Drew, 37 Me 389, 391.

caputium. A headland.

caput lupinum. Same as callus lupus.

caput mortuum. A deadhead; anullity.

caput portus. The chief town of a port, from which the port takes its name.

caput, principium, et finis. The head, the beginning, and the end. The king was said to bear this relation toward the body
palitic of the kingdom. See 1 BI Comm 153.

CAR. Abbreviation of Civil Air Regulations.

car Any vehicle adapted to the rails of aralroad or railway, including freight cars, passenger cars, locomotives, congructior
cars, terminal cars, hand cars, and street cars. 44 Am J1st RR § 272.

The Federd Safety Appliance Act (45 USC § 11) requiring "dl cars' to be equipped with efficient hand brakes usesthe
term in its generic sense to mean dl kinds of cars running on the rails and applies to a track motorcar used by raillroad mainte-
nance employees, even though such car is not attached to atrain or used as a part of atrain movement. Martin v Johnston (F1a)
79 So 2d 419, 49 ALR2d 1297.

In modern times, the word "car” is correctly and most frequently used for "automohbile So used, it is a generic terrr
embracing a number of different types of vehicleswith certain basc amilarities. 29A Am JRev ed Ins § 1239.

Seecars.

carack. A bulky ship for both commerce and war.
carat. A weight of four grains.

caravan. A motor vehicle in tow of another motor vehicle, usudly for trangporting the towed vehicle to a place where it isto be
sold or offered for sdle. 7 Am J2d Auto § 134.
Seetrailer.

caravaning. A technica term in many modern satutes, meaning the transportation of any motor vehicle operating on its own
wheds, or in tow of another motor vehicle, for the purpose of sdlling the same or offering the same for sde. 7 Am J2d Auto &
134,

A typical datute provides that caravaning shdl mean the trangportation from without the state of any motor vehicle
operating on its own whedls, or in tow of another motor vehicle, for the purpose of sdlling or offering the same for sde to or by
any agent, deder, manufacturer, representative, purchaser, or prospective purchaser, whether such agent, etc., be located within
or without the state. Wallace v Pfost, 57 Idaho 279, 65 P2d 725, 110 ALR 613.

carbolic acid. A poisonous acid, obtained from cod tar, and used as an antiseptic, athough not as much as formerly.



carbon copy. A copy of a letter, document, or other paper made at the same time as the original by impression upon carbor
paper.

carbon monoxide. A gas which is highly dangerous to life because of its asphyxiating qudity; the type of gas which comes fromr
the exhaust of an automobile engine. 29A Am JRev ed Ins § 1279.
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carcan. A kind of collar worn as a punishment for crime,

carcare. Toload.

car cata. Freighted or |oaded.
car celage. Prison fees.
carcer. A jal.

Career ad homines custodiendos, non ad puniendos, dari debet. A jail ought to be devoted to the custody of men, and not
to their punishment.

card. A token of membership in alabor union, political party, fraternal order, or a credit-guaranty organization.

card games. Games, such as bridge, poker, pitch, pinochle, etc., played with a deck, or part of a deck, of cards, and which
come within the prohibition of statutes which penaize gambling, where the play isfor agtake. 24 Am Jlst Gaming § 20.

cardinal. A high officer in the church of Rome.
card-playing. See card games.

care. A word of most variable meaning, but usudly to be interpreted easily in the context. Noun: Custody; safekeeping, charge,
Ker v People, 110 11l 627, 649; support and maintenance, Kelly v Jefferis Dd (3 Penn) 286, 50 A 215; professond attend-
ance, as by a physcian or in a hospital, Re Swinson's Estate, 167 Pa Super 293, 74 A2d 485, 18 ALR2cl 1231; caution;
heed; watchfulness. Verb: To have a liking or affection for something or someone; to furnish support and maintenance; to be
watchful and diligent for protection and well-being of one's self or another.

See degrees of care; maintenance and cure.

carecta. A cart.

careless. A word of broad sgnificance, including negligence, wantonness, arid recklessness. The word is synonymous with the
word "negligent,” but "negligent” is probably the preferable word when used in legd pleadings and proceedings. Delmore \
Kansas City Hardwood Flooring Co. 90 Kan 29, 133 P 151.

carelessdriving. Negligent driving. 7 Am J2d Auto § 272.
Seerecklessdriving.

carelesdy and wantonly. Without that degree of care an ordinarily prudent person would use under like and smilar
circumstances, and in reckless disregard of the consequences thereof, or of the effect of the act done upon the person or life of
another. Hollingsworth v Warnock, 112 Ky 96, 104, 65 SW 163.



car elessness. See car eless; negligence.
carena. A quarantine.

care of physician or surgeon. Charge, oversight, watchful regard, and attention. Lustenberger v Boston Casudty Co. 300
Mass 130, 14 NE2d 148, 115 ALR 1055.

ca. resp. An abbreviation of capias ad respondendum.
careta. A cart.

Carey Act. The popular name for the Federd Desart Lands Act which sets forth a plan for aiding the reclamation of and lands
in the public land states. 30 Am JRev ed Irrig § 101.

car float. A vessd for transporting railroad cars, used its an adjunct to railroad transportation. 2 Am J2d Adm § 33.

cargo. Theload or lading of a ship or other vessd, having no more than a trangitory connection with the vessd, the intent being
to unload it at the destination or port of call of the vessdl. 48 Am Jlst Ship 8 2. In marine insurance, the word cargo signifies the
"contained,” whereas the word body or hull signifies the "container.” Therefore, insurance upon cargo does not insure the ship,
and conversdly, insurance upon a vessd does not cover its cargo. In America, separate forms of marine policies usudly are
provided for ship arid cargo. 29 Am JRev ed Ins § 304.

cargo lien. A lien on account of salvage, demurrage, generd average, freight, or other maritime service or obligation.

While the lien on cargo is frequently spoken of as a maritime lien, the prevailing view is thet it has not such qudity but is
no different from acommon law lien, continuing only while the goods are in the possession of the person having the demand or
performing the service. 48 Am Jlst Ship § 562.

See carrier'slien; demurragelien; salvage lien.

carl. Sameas churl.

car lease. See drive-it-your self system; freight line company.

Carlisletables. Tables of life expectancy compiled a Carlide, England, in 1870.

Carmack Amendment. An amendment to the Interstate Commerce Act, applicable to railroad carriers arid other commor
carriers, including motor carriers and freight forwarders, which prescribes the liability of the carrier for loss, damage, or injury
caused to the property carried, where the shipment is interstate, to the Digtrict of Columbia, or to an adjacent foreign country.
14 Am 32d Car § 518.

carnal. Sensud; ludful.

car nal abuse. The term has been held to be synonymous with "carnd knowledge." State v Sebastian, 81 Conn 1, 69 A 1054.
Other authority draws a digtinction between the two terms, saying "carna abuse’ is an act which does not amount to penetra-
tion, while "carnd knowledge" condtitutes penetration, the offense commonly caled statutory rgpe conssting of "carnd abuse’
and not of "carna knowledge." State v Huggins, 84 NJL 254, 87 A 630.

carnaliter. Carndly; sensudly; lustfully.



carnaliter cognovit. He carnaly knew; he had sexud intercourse with.

carnal knowledge. Sexua intercourse, Noble v State, 22 Ohio St 541, 545; synonymous with "carnal abuse," according to
some authority, State v Sebagtian, 81 Conn 1, 69 A 1054; but distinguished from that term by other authority on the ground that
while penetration is an essentid dement of "carnd knowledge" "carnd abuss” may be inflicted without penetration. State \
Huggins, 84 NJL 254, 87 A 630.

carnet. A notebook. A check book. A book containing memorandums authenticating the ownership of an automobile and the
existence of insurance thereon which may be used severdly at international borders by the owner or driver of the automobile in
obtaining permission to enter a country.
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carno. Animmunity or privilege

Carn'sAct. An English satute authorizing the award of damagesin equity suits.
car penter. An artisan who works in wood, constructing and repairing buildings and wooden articles.
carpenter'slien. An atisan'slien. 8 Am J2d Ballm § 229; amaritime lien. 12 Am J2d Boars 8§ 30.

car pool. An arrangement whereby two or more personsride to work in asingle car, usudly rotating from the car of oneto the
car of another, but on a share-the-experise agreement if only the car of oneis used.

car port. A dructure atached to a dwelling house, often conssting of no more than a roof and supports therefor, wherein ar
automobile or automobiles may be sheltered. 20 Am J2d Cov § 222.

carriage. A horse drawn vehicle, normaly for four passengers, but the term, appearing in a Satute, is sufficiently dastic to
cover an automobile so asto give to the Statute the meaning which its context demands. Anno: 37 ALR2d 717, 726; 7 Am J2d
Auto 8§ 3. Trangportation of freight or passengers, the service of a horse and cart. The posture of a person, even of ahorsein
movement. A term peculiar to equity, meaning the right to condition or cortrol a suit where other persons are involved on the
sameside.

Carriage of Goods by Sea Act. A federd datute relieving an owner of avessd of liahility for loss or damage to merchandise
on board the vessal by means of afire not due to the design or neglect of the owner. 46 USC § 1406.

carrier. A transporter of passengers or freight; one who undertakes to transgport persons or property from place to place. 13
AmJ2d Car 8§ 1.

See common carrier; express company; ferry; forwarder; motor carrier; pick-up service, private carrier;
railroad; deeping car company; shipping; street railway.

carrier by air. One who engages, whether directly or indirectly by alease or any other arrangement, in air transportation. 49
USC § 1301(3).

carrier by railroad. A railroad company acting as a common carrier. Chicago, M.Y. & 13. Refrigerator Co. v Interstate
Commerce Com. 265 US 425, 68 L Ed 1087, 44 S Ct 560.
Seerailroad.



carrier for hire. Either a private or a common carrier receiving or charging compensation in some form for transportation.
Huron Portland Cement Co. v Woodworth (DC Mich) 19 F2d 530. Under an excluson clause in an automobile liability policy
prohibiting the carrying of passengers for a congderation, a few cases have held that the word "Passenger as s0 used includes
only passengers transported by a public carrier, but more cases have held to the contrary. Myers v Ocean Acci. & Guarantee
Corp. (CA4 NC) 99 F2d 485. Where the arrangement for compensation under which the person is carrying his passengersis
more than a reimbursement for the gas and oil used by dl in common on the trip, but goes to the additional extent of
compensating him for the use of the car, he is carrying passengers for hire. Gross v Kubel, 315 Pa 396, 172 A 649, 95 ALR
146.

carrier of goods. A common carrier engaged in transporting commodities, as distinguished from one carrying livestock or
passengers.

carrier of livestock. A common carrier of goods which transports livestock is as to the latter property dso a common carrier,
but in some dates carriers of livestock are not regarded as common cariers unless they have expresdy assumed the re-
sponghilities of common carriers by specid contract. 13 Am J2d Car 8§ 346.

carrier of passengers. See carrier; carrier for hire.

carrier'sacceptance. See ddivery to carrier.

carrier'sdemurrage lien. See demurrage lien.

carrier'slien. Thelien of acarrier upon the goods in a shipment for the charges of transportation and such storage charges asiit
may be entitled to collect. 13 Am J2d Car 8§ 497. The lien of a carrier by water upon the cargo for freight and al lawful charges,
whether the vessdl is operated under charter of affreightment or agenerd ship. 48 Am Jlst Ship § 436.

See baggage lien; common carrier'slien; demurrage lien.

carrier'sreceipt. A bill of lading for goods to be transported by land. Dodge v Meyer, 61 Ca 405, 418.
Seeddivery tocarrier.

carry. To transport, as to carry a passenger; to hold or possess, as to carry insurance, Metropolitan Life Iris. Co. v Dimick, 69
NJL 384, 55 A 291, to extend credit; to extend one's credit to another. State v Capital City Bank, 32 NM 369, 257 P 993,

carryback. Anincome tax law term for applying a net operating loss for one year in the recomputation of tax for an earlier year.
9 ALR2d 352, Later Case Service,

carryers. Men who "in ancient times of corrupt politics' undertook for money to get titles and honors for those who agreed to
pay them for their influence. Montefiore v Menday Co. (Eng) 2 KB 241.

carrying a debtor. Extending credit; liberdity in extensions of time for paymen.
carrying away. The asportation or complete remova of goods.

carrying capacity. The number of passengers who may be carried in a particular automobile without crowding; Sitting capecity.
7 Am J2d Auto § 66.

carrying char ges. Charges for interest, insurance, filing fee, and atorney's fee included in a conditiond sde or ingament sde
contract, chattel mortgage, or trust receipt.



carrying concealed weapon. See carrying weapon; concealed weapon.

carrying costs. Awarding costs, ajudgment which includes the costs as a part thereof.
See carrying charges.

carrying goods. See carrier; carrier of goods.

carrying on business. A term with a meaning variable according to the context within which it gppears and the circumstances
under which it is used, but in any event it is something more than isolated transactions. Kirkwood v Gadd (Eng) [1910] A.C.
422, 432. 1t is the pursuing of business as an enterprise embracing many transactions and to which one usualy devotes botr
time and skill. 27 Am Jist H & W 8 474. The carrying on of a liquor business invokes transactions ex-tending over a
congderable period of time, except where one has made dll

[177]
preparations, holds himsdlf out as a dedler, and has solicited trade. 30 Am JRev ed Intox L 8 217.
See doing business; doing businessin state.

carrying on liquor business. See carrying on business.
carrying passengers. See carrier; carrier for hire.

carrying passengersfor a consderation. See carrier for hire.
carrying sail. See under sail.

carrying weapon. Any method of carrying which renders the weapon readily accessble and available for use, irrespective of
whether the person moves from place to place while having the wegpon in possession. 56 Am Jlst Wegp § 10. A datute
againg carrying a pistol was held not to be violated if one finds or buys a pistol and takes it home or to his place of business, or
if he takes it to and from a shop for repairs, whether loaded or not, and even though he fires it off on the way. Presder v State,
19 Tex Crim 52.

See concealed weapon.

carryover. Anincome tax term for usng aloss occurring in one year as a deduction in alater year. An item of an inventory, or
of the accounts of abusinessfor one year which is transferred to the inventory or accounts of the following yesar.

carry theiron. To carry apiece of red-hot iron of from one to three pounds weight in the hand, in atrid by fire-ordeal. See 4
Bl Comm 342.

cars. A generic term for some purposes, including even locomotives. Batimore & Ohio R. Co. v Jackson, 353 US 325, 1 L Ed
2d 862, 77 SCt 842.
Seecar.

car service. The use, control, supply, movement, distribution, exchange, interchange, and return of locomoatives, cars, and other
vehicles used in the trangportation of property, including specid types of equipment, and the supply of trains. 49 USC § 1(10).
The term imports the instrumentalities of the service of trangportation, not trangportation itself. Cars and locomotives, like tracks
and terminds, are the instrumentdities. The Esch car service act made these indrumentdities avalable in emergencies to ¢
carrier other than the owner, making provision for the movement, distribution, exchange, interchange, and return of locomotives,



cars, arid other vehicles used in the trangportation of property. Peoria & Pekin Union Rallway Co. v United States, 263 US
528, 533, 68 L Ed 427, 430, 44 S Ct 194.

Car Service Act. See car service.

car service association. An association of' railroad companies formed to facilitate the collection of charges for demurrage and
to make such charges uniform throughout the United States. 13 Am J2d Car §48 1.

car spotting. See " spotting service."

cart. A smdl horse drawn vehicle, carrying not more than two passengers, the term is dso goplied to a two-whedled,
horse-drawn vehicle suitable for carrying no person other than the driver; sometimes construed to include a four-wheeled
vehicle. Favers v Glass, 22 Ala 621; even a motor vehicle Anno: 37 ALR2d 717; a smdl vehicle, two-wheeled or
four-wheeled, to be pushed or pulled by manpower.

carta. A deed or charter.

cartadeforesta. Laws of the forest.

cartage. Servicesin trangporting property by truck; the charges for trangportation of property.

cart-bote. The right of atenant to take from the premisesin amount of wood reasonably necessary for the making and repair of
his farming tools. See 2 Bl Comm 35.

carte blanche. A blank card; a dgned blank instrument intended by the signer to be filled in and used by another person,
without regtriction; freedom to act in a Situation as one thinks best.

cartel. An association of indudtridigts or financiers for a purpose, usudly secret, and sometimes ulterior. Such as fixing prices,
creating a monopoly, or cornering the market; a chalenge to combat.

carter. One who hauls or transports property for another.

cartisreddendis. See de cartisreddendis.

cartman. See carter; drayman.

carton. A container for cigarettes and other merchandise.

cartoon. A caricature, often uncomplimentary, sometimes derogatory, and occasondly libelous. 33 Am J1st L & S8 55.

car trust. A partnership association formed by a number of persons for the purpose of buying, selling and leasing railroad rolling
stock to be leased to arailroad company. Ricker v American Loan & Trust Co. 140 Mass 346, 347.

cartway. A way for the free passage of al persons on foot or horseback, carts and wagons. Cozad v Kanawha Hardwood Co.
139 NC 283, 51 SE 932.
Seeiter.

caruca. A plough.



carticae. See affri carucae; averia carucae.
carucage. A tax on land ploughable with one plough.
carucata. A plough.
carve. To carve is to segregate; to cut out, as a smaler estate or parcel from alarger one. As used in crimina cases involving
former conviction or acquittal, the verb to carve seems to import the sdection from the facts of the transaction any one or more
of such facts as may, taken singly or together, condtitute a crimind offense, for the purpose of embodying such fact or factsin ar
indictment or information. "Although, when a man has done a crimind act, the prosecutor may carve as large an offense out of
the transaction as he can, yet heisnot at liberty to cut but once." People v Stephens, 79 Cal 428, 21 P 856.
cas. An abbreviation of “case; also of casfortuits.
ca. sa. An abbreviation of capias ad satistaciendum.
case. A contested question in a Court of jugtice. See 34 Am J1st Lim Ac 8 64; an action varioudy known as "case," "action or
the case’ and "trespass on the case," 52 Am J1st Tresp § 2; a controversy presented according to the regular course of judicid
proceedings, so that the judicid power is capable of acting upon it to determine and decide the issues presented by the
dlegations of the parties. Muskrat v United States, 219 US 346, 356, 357, 55 L Ed 246, 250, 31 S Ct 250. The term includes
a habeas corpus proceeding. King v
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McLean Asylum of the Massachusetts Generd Hospital (CA1 Mass) 64 F 331; but, as used in a statute respecting the right to
ajury tria, not a peciad proceeding. Anno: 21 Ann Cas 670.
case agreed. See agreed case.

case and controversy. See case, case or controversy; controversy.

case certified. A ditinct point or question of law certified by a lower court and submitted to a higher court for decison. Fire
Assur. Asso. v Wickham, 128 US 426, 32 L Ed 563, 9 SCt 113.

casein law or equity. A judicid proceeding a law or in equity presenting a question in such form that relief a the hands of the
court is obtainable. 1 Am J2d Actions 8§ 4; but not embracing a case within the jurisdiction of admiraty. 2 Am J2d Adm § 5.

casein point. A precedent.

caselaw. Thelaw aslaid down in the decisions of the courts; that is, in the cases which have been decided.
case made. See bill of exceptions; case reserved.

case of first impression. Seefirst impression.

case of novel impression. Seeresintegra.



Case of the Seven Bishops. An English case decided in 1688, wherein the primate and six bishops were charged with libe
for petitioning againg the king's order that "his declarations for liberty of conscience” be read in the churches.

case or controversy. AD actua controversy over an issue, not merely a desire for an abgract declaration of the law. Re
Summers, 325 US 561, 89 L Ed 1795, 65 S Ct 1307.

A "cas2' was defined by Chief Jugtice Marshdl to be a suit ingtituted according to the regular course of judicid
procedure and in the jurisdiction clause of the Federal Congtitution the word "controversy” is held to have the same meaning. If
the two words as there used are distinguishable at dl, it is possibly because "Controverses' are confined to suits of a civil
nature. Muskrat v United States, 219 US 346, 55 L Ed 246, 31 S Ct 250.

case primae impressionis. A case of firs impresson; a case for the determination of which no precedent can be found.
Vaughan v Menlove, 3 Bingham's New Cases 468.

casereserved. A decison rendered pro formafor the purpose of obtaining the opinion of the same court in bank or that of ¢
higher court.

cases. See case, casein law or equity; case or controversy.
case stated. Another term for agreed case. 3Am J2d Agr C§ 1.

case system. The method of the study of law, now prevailling in the United States, by the andlysis of actud casesin court and
the opinions rendered therein by the justices.

caseto movefor anew trial. Thelosing party's satement of the case prepared for use on his motion for a new trid.

casfortuit. A fortuitous event; an event caused by aforce that one cannot resst; an unforeseen accident; an irresstible force;
an inevitable accident. Viterbo v Friedlander, 120 US 707, 30 1, Ed 776, 7 S Ct 962.

cash. Coin; money; ready money or money in hand, ether in current coin or other lega tender, or in bank bills paid and
received as money. Pdliser v United States, 136 US 257, 34 L Ed 514, 10 S Ct 1034; the antonym or credit; it includes coins,
currency, a cashier's check, and a certified check. Greenberg v Alter Co. 255 lowa 899, 124 NW2d 438. Under provision, of
dtatutes or corporation charters requiring stock subscriptions to be paid in cash or in money, the genera American rule is that
payment cannot be made in services or property. Whether a check congtitutes cash payment under such provisons is disputed,
athough a certified check is generally considered cash. 18 Am J2d Corp 88 257, 265.

cash account. An account in it bank subject to draft or check.

cash basis. Reporting income for taxation when cash or property is actualy or constructively received and taking deductionsin
the year cash or property ispaid or transferred. IRC 8 451(a).

cash-book. A book of account of money received and paid out.
cash customer. A Customer who pays when the purchase is made, so is not billed; a customer of abroker who has paid the

full price for identifiable Securities left in the hands or the broker but to which the customer is entitled upon the bankruptcy or
the broker. 9 Am J2d 13ankr § 1099.



cash dividend. A distribution to the stockholders of a corporation, its the reward of the corporate enterprise, of the profits or
surplus assets of the corporation, usudly, but not necessarily in cash; it may be in other property, in which event, the terminology
is appropriate nevertheless to indicate it distinction from a stock dividend. 19 Am J2d Corp § 801).

See dividends; stock dividend.

cash flow. A modern term in accounting, being the aggregate of net income plus the amounts alowed for depreciation of plant
and equipment and amortization of patents and licenses for the use of patents.

cashier. An employee or arestaurant, store, or other place of business, whose duty it is to have charge of the cash register and
take payments front the customers, ordinarily at a postion near the exit from the place of business; the chief executive officer of
a bank, who transacts the bank's business under the orders and supervision of its board of directors. Martin v Webb, 110 US
7, 28 L Ed 49, 3 S Ct 429. The cashier of a bank is at least an executive officer rather than a mere employee. Blanc \
Paymaster Mining Co. 95 Ca 524, 531, 30 P 765; of course, the authority actually exercised by a bank cashier depends upon
the plan of operation of the particular bank. In some banks, the cashier follows closely the directions of the president or
chairman of the board, looking to one or the other for advice in important transactions.

cashier's check. A hill of exchange, drawn by abank upon itself, and accepted by the act of issuance.
The bank is the debtor and its obligation to pay the check is like that of the maker of any other negotiable instrument
payable on demand. 10 Am J2d Banks §308.

cash note. A promissory note payable in cash.
cash on hand. Money on hand or a deposit in a solvent bank subject to check. Re Banfield, 137 Or 282, 3 P 116.
cash or itsequivalent. Money or that which is convertible into money on presentation for payment,
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such as a check; but not the promissory note of the debtor himsdlf given in payment of an obligation. Eckert v Commissioner,
283 US 140, 75L Ed 911. 51 SCt 374.

cash or order. See pay cash or order.

cash sale. A sde by the terms of which payment of the purchase price and ddivery of the goods sold are to be concurrent.
Western Seed Marketing Co. v Pfost, 45 Idaho 340, 262 P 514; a sde for the money in hand.

Upon such a sae the owner is not bound to deliver the goods until the price is paid. If the price cannot be ascertained
until the goods are weighed or measured, ordinarily no property passes to the purchaser until that is done. Steward v Scudder,
24 NJL 96, 101.

cash surrender value. The cash vadue of alifeinsurance policy as ascertainable by established rules, where the policy has beer
abandoned and given up for cancellation to the insurer by the person having a contractua right to do so. 29 Am JRev ed Ins €
620; the reserve, less a surrender charge. And in case of a single-premium policy, the reserve is the face amount of the contract
discounted at a specified rate of interest on the basis of the insured's expected life. Guggenheim v Rasquin, 312 US 254, 85 L
Ed 813, 61 S Ct 507.

A life insurance policy having a cash surrender vaue is property within the meaning of the Bankruptcy Act provison that
title to property of the bankrupt vests in the trustee in bankruptcy. 9 Am J2d Bankr § 914. In bankruptcy proceedings the term
"cash surrender value' has been regarded as covering any and every insurance policy under which the insured, by his own
efforts and unassisted by any beneficiary or assignee, can obtain a sum from the insurer in cash, on cancelation of the policy a
the date of the filing of the petition in bankruptcy, the amount being determined in accordance with a fixed and definite method



of compensation, uniformin dl cases; and it isimmeaterid whether the amount which the insured can obtain is secured to him by
datute or rests upon the mere willingness of the insurance company to purchase the policy a the particular time, the materid and
important fact being that at the time of the adjudication the policy has a vaue which the company is willing to pay and which the
bankrupt by his own act can obtain. 9 Am J2d Bankr § 916.

cash value. The amount for which an article or piece of property may be sold a a sde which is not forced or compelled upor
the sdller where the terms of sde cdl for cash, no credit being extended to the purchaser; market vadue, fair market vaue, or
clear market value. 28 Am JRev ed Inher T § 359.

See actual cash value; fair cash value; full cash value; true cash value.

casing head gas. Naturd gas from an oil well. The term does not include gasoline or gas manufactured artificidly from the
natural product of the well. See Wilson v King-Smith Refining Co. 119 Okla 256, 250 P 90.

cassar e. To nullify; to annul; to dismiss

cassation. Annulment; abatement; dismisa.
See court of cassation.

cassetur billa. That the bill quashed. See 3 BI Comm 303.
See judgment of cassetur billa.

cassetur breve. Same as cassetur billa.

cast. Verb: To decide againgt; to convict; to alege; to proffer: to deposit, as a bdlot; to form a solid piece, such asiron, fromr
molten metd; to devolve by operation of law, as in the descent of an estate to the heirs. Estate of Donahue, 36 Ca 332. Noun:
A solid piece, such as iron, made from molten metd in a form; a covering of a limb which has been fractured, gpplied, for the
purpose of keeping the severed bone pieces of the broken bone in proper dignment, in a soft plaster which hardens after
goplication.

castaway. A shipwrecked person; athing thrown away; a person abandoned; an outcast.

cast away. To throw away; to abandon.

castellan. The governor of a cadle.

castelarium. Same as castlewick.

castellorum oper atio. The maintenance of castles.

castigation. Chastisement.

castigatory. A contrivance for punishing common scolds.
See cucking-stool.

casting descent. See descent case.

casting lots. Determining something by chance, as by athrow of dice or the drawing of straws.



casting vote. Literaly, the act of deposting a paper balot or voting upon a voting machine, but in modern usage, the term
means the expression of a choice in any dection to choose officers or determine policies and by any means appropriate for the
occasion. By the common law, the term sometimes signifies the Sngle vote of a person who never votes, as where the presding
officer is given the cagting vote; but in the case of an equdity, sometimes the double vote of a person who first votes with the
rest, and their, upon an equality, creastes a mgority by giving a second vote. People v Rector, etc., of Church of the Atonement
(NY) 48 Barb 603, 606.

castle. A fortified building; afortress; the dwelling place of aking, prince, or nobleman.
castleguard. Feuda services or payments toward the maintenance of the lord's castle.
castlery. The government or tenure of a castle.

castleward. Same as castleguard.

castlewick. The didrict under the jurisdiction of acastle.

castration. The severance of the testicles by accident or surgery; a necessary operation in anima husbandry but condituting
cruelty where performed unnecessarily or with unnecessary cruelty. 4 Am J2d Am § 28.

casual. Occasond; irregular, or incidental, in contradistinction from stated or regular. Anno: 33 ALR 1452.

casual gector. A fiction whereby the old common law action of gectment was utilized for the purpose of determining title to
red estate. 25 Am J2d Eject § 2.

casual employee. A person employed temporarily, occasondly, intermittently, seasondly, not regularly. Mitchdl v Man
Feldspar Co. 121 Me 455, 118 A 287, 33 ALR 1447; Anno: 33 ALR 1452
For sonic purposes, particularly that of the ap-
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plication of aworkmen's compensation act, a“casud employee’ is one working for an employer but not in the usud and norma
course of the business or industry regularly pursued by the employer. This digtinct meaning of the term in compensation casesis
based upon definitions of “casua employment” in compensation acts.
See casual employment.

casual employment. Literdly, employment which is temporary, seasond, sometimes fortuitous, in any event, not employment
which isto continue for it fixed period of time of consderable duration. Blake v Wilson, 268 Pa 468, 112 A 126, 15 ALR 726.
The meaning of the term in workmen's compensation statutes is variable because of the variance in statutory definitions. Under
some statutes, casud employment is employment for something other than trade or business. Thompson v Twiss, 90 Conn 444,
97 A 328; under other dtatutes, it is employment not in the usua course of the employer's trade or business. Cardillo \
Mockabee, 70 App DC 16, 102 F2d 620; Oliphant v Hawkinson, 192 lowa 1259, 183 NW 805, 33 ALR 1433, 1436; and
under dill other statutes, it is employment at work of aduration of not more than a specified number of days, such asten, fifteen,
or twenty days, or a work, the cost of which is not more than a specified amount, such as one hundred, two hundred, or ever
five hundred dollars. Moody v Industrial Ace. Corn. (Ca App) 260 P 967, 969.

casual fence. A temporary fence.

casualis. Casud.



casualiter. Casudly; accidentaly.

casualiter et per infortuniam, et contra voluntatem suam. Accidentaly and involuntarily. Stanley v Powell (Eng) LR 1 QB
Div 86.

casual negligence. Sight negligence or, at most, no more than ordinary negligence.
casual pauper. A pauper who receives ad outside the jurisdiction of his domicil or residence.

casualties. Sums due from avassa to his superior on the happening of certain events, the plurd of “casudty.”
See casualty.

casualty. A disastrous occurrence by chance or accident; a serious mishap or misfortune; an accidenta death or disablement.
Morris & Co. v IndUstria Board of Illinois, 284 1ll 67, 119 NE 944. For the purpose of the Federal Hours of Service Act, an
occurrence which proceeds from an unknown cause, or is an unusua effect of aknown cause. 31 Am JRev ed Lab 8§ 803. For
the purpose of a deduction in computing net income subject to federa income tax, a complete or partial destruction of property
resulting front an identifiable event of a sudden, unexpected, or unusual nature. 34 Am J2d Fed Tax 116605.

Seeinevitable casualty; unavoidable casualty.

casualty insurance. Literdly, this term is incdlusive of insurance of dl kinds except life insurance. In the insurance business,
however, it has been a trade term applied with considerable variation as between insurance companies, often as a catch-al for
new types of insurance as they are developed, such as plate glass insurance, hail insurance, boiler insurance, and insurance or
domestic animals, Employers Liability Assur. Corp. v Merrill, 155 Mass 404, 29 NE 529; and in more recent years to various
forms of ligbility or indemnity insurance.

casualty loss. A deduction in an income tax return for a loss arising from fire, sorm, shipwreck or other casudty to property
owned by the taxpayer. IRC § 165(c)(3).

casualty of war. One killed or wounded in combat, or taken as a prisoner of war. As the term was used in a life insurance
policy exempting the insurer from liability for death caused by the casudties or consequences of war or rebelion, such
exemption included only death from casudties or consequences of war or rebellion, carried on or waged by authority of some
government which was at least de facto. Welts v Connecticut Mut. Life Iris. Co. 48 NY 34.

casual worker. See casual employee.

casu consmili. Inasmilar case; awrit of entry to recover areverson in land dienated by the tenant.
Seein casu consimili.

casu proviso. A writ of entry to recover areverson againg atenant in dower.
Seein casu proviso.

casus. A case; an event; a happening.
casus belli. An occasion of war.

casus foederis. A casefdling within the provisons of atreety.



casus fortuitus. Same as cas fortuit.

Casus fortuitus non est sperandus, et nemo tenctur divinare. A chance happening is not to be expected, and no one is
held to foreseeit.

Casusfortuitus non est supponendus. A chance happening is not to be expected.

casus major. An unusud even.
Seevismajor.

casus omissi. plurd of casus omissus. See 4 Bl Comm 85.

casus omissus. A case omitted. Where a statute attempts to cover a subject and a case arises which the statute should have
provided for, the case is sometimes spoken of asit "casus omissus.” See 2 BI Comm 260.

Casus omissus et oblivioni datus dispositioni communis juris relinquitur. An omitted and forgotten case is left to the
disposa of the common law. See Broom's Legal Maxims 40.

cat. A smdl domesticated animd with soft fur, white, black, gray, colored, stripped or multi-colored, which is a household or
barnyard pet, any of the carnivorous mammals related to the household cat, such as lion, tiger, leopard, or puma a sharp -
tongued or goss p-peddling woman; awhip, otherwise known as a cat-o-nine tails. Sang for a caterpillar tractor. Teenage dang
for aclever person. In the dang of an older day, a woman who makes trouble.

A cat is a domestic animd which if kept as a household pet is a thing of vaue which minigters to the pleasure of its
owner. As such it isthe proper subject of acivil action, such astrover; it is prop-
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erty subject to taxation and is such an animd as is included in datutes againgt crudty, dthough it was not the subject of larceny
at common law. Thurston v Carter, 112 Me 361, 92 A 295,
catalla. Chattels.
Catalla juste possessa amitti non possunt. Chattels lawfully possessed cannot be lost.
catalla otiosa. Idle cattle or beasts.
Catallareputantur inter minimain lege. Chattels are regarded in law among things of lesser importance (than land).
catallis captis nomine digtrictionis. A writ to distrain doors, windows or gates of a house for rent.
catallis reddendis. For the return of the chaitels.
catallum. A chattdl.
catalog. A list of the articles to be offered for sde at auction, including representations as to the character of particular articles.
7 Am J2d Auct 8§ 16. A liging of merchandise for sale, sometimes with a secret code or system of letters, figures, and charac-
ters which show the cost and selling price. 18 Am J2d Copyr 8 16.

cataneus. A tenant in capite, that is, on holding directly under the king.



catchall. A clause in acontract, will, or statute, intended to broaden the application of the insrument or statute; a provison in e
daute, following an enumeration of various things and contingencies, intended to broaden the application of the statute beyond
dispute, such as a provison in a saute fixing venue, following an enumeration of specific cases, thet in dl other cases the actior
shdl betried in the county in which the defendant, the defendants, or any of them reside.

catching bargain. A bargain or agreement of an expectant heir, remainderman or reversioner for the sale of his expectancy at ¢
grosdly inadequate price and under circumstances rendering the transaction an unconscionable one. 41 Am Rep 713, note.

catchland. Land, the tithes from which went as aright to the first of two parsons who claimed them.

catch point. A deraling switch on a railroad sding used to prevent cars on the sding from running downgrade into the main
line. See McDowall v Great Western Railway Co. (Eng) [1903] 2 KB 331.

catchpole or catchpoall. A baliff; acongable.

catch time charter. A term which relates smply to the amount of compensation to be paid by the charterer of a boat.
Ordinarily, when a boat is hired, the rent is so much a day. When "catch time" is followed, it is paid for when and as actudly
used, accounting being at some subsequent period. Under such a charter, however, the custody of the charterer commences at
once whether the boat is actualy being used by him or not, and the owner ceases to have any control over it. Schoonmaker-
Conners Co. v New York Cent. R. Co. (DC NY) 12 F2d 314.

catena. A chain; a connected series; as, a catena of authorities cited to sustain a point of law.

cater-cornered. From corner to corner; diagondl.

cater-cousin. A fourth cousn.

cathedral. The church of abishop; in common parlance, any large and imposing church.

catheter. A tube usad to withdraw fluid from a cavity of the body, especidly urine from the bladder, by way of rdieving ¢
stoppage of flow or of obtaining a sample for andysis in conducting a physical examination. OBrien v La Crosse, 99 Wis 421,
75 NW 81.

catholic. Universad; broad-minded and liberd in understanding and sympathies.
See Roman Cathalic.

Catholic Bible. The Bible of the Roman Cathalic Church.
See Douay Bible.

catholic creditor. A creditor whose debt is secured by more than one property of the debtor.

Catholic Emanicipation Act. An English satute, enacted in 1829, by which Roman Catholics were assured of dl civil rights
with the exception of gppointment to ecclesiagtica offices and certain high public offices.

Catoniana regula. A Roman law rule thet Igpse of time will not cure that which wasinvaid at the outset.

cats. See cat; custos horrei regii.



cattery. A placefor the care or homeless animals. Re Graves, 242 11| 23, 89 NE 672.
cattle. Domestic bovine animas, cows, bulls, steers or oxen, including heifers and in the generic sense of the term even caves,
farm animds collectively, that is livestock, athough even in this broad sense not including poultry. First Nat. Bank v Home Sav.
Bank, 88 US (21 Wadll) 294, 22 L Ed 560. Some authority, especialy older authority, confines the term to nest cattle, that is,
cattle of the bovine species, thereby excluding horses, mules, etc. Brown v Bailey, 4 Ala413.

See neat cattle.
cattle-gate. A right to pasture animals on the land of another.
cattle guard. Such an gppliance aswill prevent cattle and other farm animas from going from a highway or private way crossed
by arailroad track onto the track or right of way of the railroad. Ford v Chicago Rock Idand & Pecific Railway Co. 91 lowa
179, 59 NW 5.
cattlerange. A large area where cattle may roam and pasture; a large stretch of country, consisting generadly of many square
miles, which is usudly uninclosed, and has no definite or fixed boundaries, on which cattle are permitted to run at large during
the entire year. Big Butte Horse & Cattle Asso. v Anderson, 133 Or 171, 289 P 503, 70 ALR 399.
Caucasian. A person of the white race; the white race.
caucus. A loca politicd meeting; a meeting of persons of the same politica party or of the same views in generd, caled and
conducted for the purpose of determining a course of action which the participants should follow as a group in a larger meeting
to be held later.

causa. A cause, an action; areason; a consderation.
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causa adulteri. By reason of adultery.

causa bdlli. A cause of war.
causa causae est causa causati. A cause of acause isthe cause of the effect.
causa causans. The causng cause, the efficient cause.

causa causantis causa est causati. The cause of the thing causing is the cause of the effect; a maxim which obvioudy leads to
"alabyrinth of refined and bewildering speculation.” Gilman v Noyes, 57 NH 627.

causa data et non secuta. Consderation given and not followed.

Causa ecclesiae publicis aequiparatur; et summa et ratio quae pro religione facit. The cause of the church is equa to
that of the public; and most important of dl isthe reason which makes for reigion.

Causae dotis, vitae, libertatis, fisci sunt inter favorabilia in lege. The cases of dower, life, liberty and public moneys are
among those favored in law.

Causa et origo est materia negotii. The cause and its origin are the gist of the transaction.



causa honoris. See honoris causa.

causa hospitandi. For the purpose of being received as a guest.

causa impotentiae. By reason of impotence.

causa jactitationis matrimonii. An action which a person might maintain in the ecclesagtica court to enjoin another of
opposite sex from continuing to boast or give out that he or she is married to the plaintiff, contrary to the fact. See 3 BI Comm
93.

causal relation. See compensableinjury; proximate cause.

causa lucrativa. See ex causa lucrativa.

causa matrimunii praelocuti. An ancient writ which a woman had when she had given land in fee or for life to her affianced
suitor who refused to marry her. See 3 Bl Comm 183, note.

causam nobis significes quare. A writ againg atown mayor directing him to give seisin to a grantee of the king.

causa mortis. In expectation of death.
See gift causa mortis.

causa patet. The cause or reason is apparent.
causa pracallegata. For the aforesaid reasons.

Causa propingqua, non remota spectatur. The proximate, and not the remote, cause is regarded. Wood v New England Ins.
Co. 14 Mass 31.

causa proxima. The proximate cauise.
causa proxima, non remota spectatur. The proximate, and not the remote cause, is regarded.
No court is bound to "dick in the bark” of the maxim. Proximate cause should be determined upon mixed
considerations of logic, common sense, policy, and precedent. 38 Am J1st Neg] 8 53.
causa qua supra. For the reason above stated.
causare. To litigate.

causarei. The accessions, gopurtenances, or fruits of athing.

causaremota. A remote cause.
See causa proxima, non remota spectator.

causa scientiae patet. The reason of the knowledge is apparent.



causa snequa non. A cause without which the thing would not have happened; a cause which if it had not existed, the injury
would not have been sustained. 38 Am Jist Negl 88 53, 166.

causation. A matter of being the cause of an occurrence, the producing of aresult. Derosier v New England Tel. & Td. Co. 81
NEI 451, 130 A 145, 61 ALR 1178.
See chain of causation; proximate cause.

causator. A party to an action.
causa turpis. For abase or evil cause or reason.
Causa vaga et incerta non est causa rationabilis. A vague and uncertain cause is not a reasonable one.

cause. An action or suit. 1 Am J2d Actions 8 4; including a crimind prosecution. Anno: 20 ALR 606; a cause of action; &
congderation; motive; origin; that which produces or effects a result, even though unintended. United States v Weisman, (CA2
NY) 83 F2d 470, 107 ALR 293; that from which anything proceeds, and without which it would not exist; that which suppliesa
motive; that which decides action or condtitutes the reason why anything is done.

The word "cause" and the word "casg" are frequently used synonymoudy. Ward v Town Tavern, 191 Or 1, 228 P2d
216, 42 ALR2d 662. In any legd sense, "action,” "suit,” and "cause’ are convertible terms. Ex parte Milligan (US) 4 Wdl 2,
112, 18 L Ed 281, 293. Even an ex parte proceeding condtitutes a cause for some purposes, as in the case of a datute
disquaifying ajudge from gtting in any "cause," under circumstances specified in the satute. 30A Am J Rev ed Judges § 93.

See good cause; procuring cause; proximate cause; reasonable cause.

cause celebre. (French.) A celebrated case. causelist. A Court calendar or docket.
cause list. A court calendar or docket.
cause of a cause. See causa causantis causa est causati.

cause of action. A term difficult of precise definition, perhaps best defined as the fact or facts which establish or giveriseto e
right of action, in other words, give to a person aright to judicid relief. Fielder v Ohio Edison Co. 158 Ohio &t 375, 109 NE2d
855, 35 ALR2d 1365. More summarily defined, a cause of action isthe right which aparty hasto inditute ajudicia proceeding.
1 AmJ2d Actions 8 1. A cause of actionisto be distinguished
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from right of action. A right of action istheright to enforce presently a cause of action, that is, aremedid right; a cause of action,
on the other hand, is the operative fact or facts which give rise to aright of action. 1 Am J2d Actions 8 2. A cause of actionise
matter of substance concerned with the violation of a right, not a matter of remedy. 34 Am Jlst Lim Ac 8 45. But "cause of
action” is synonymous with "action” in the sense that the surviva of an "action” is the survivd of a "cause of action.” 1 Am J2d
Abat & R§1.

See accrual of cause of action; identity of causes of action; joinder of causes of action; migoinder of causes
of action; separate cause of action; splitting a cause of action.

cause of loss. See proximate cause; risks and causes of |oss.
causeway. Webgter defines the word as a way raised above the natura level of the ground by stones, earth, timber, fascines,

etc., sarving as a dry passage over wet or marshy ground, or as a mole to confine water to a pond or restrain it from
overflowing lower ground. 0. & R. V. R. Co. v Severin, 30 Neb 318, 322.



causidical. Rdating to pleading.

causidicus. An advocate; a pleader.

cautela. Caution; vigilance.

cauti juratoria. Caution juratory.

cautio. Caution; care; security.

cautio fidgjussoria. Security by way of asurety bond.

caution. Care; prudence; regard for danger; a written notice filed in the office of the registrar of land titles warning against
dedling with the land without giving notice to the person filing the caution.

cautionary. By way of pledge or security; admonishing or warning.

cautionary ingtruction. An indruction to the jury in which the court admonishes the jury to be vigilant agang externd
influence; to refrain front conversing with anyone about the case while the trid isin progress,; etc.

cautionary judgment. A judgment entered againgt a defendant as a lien againg his property, in order to secure the plaintiff for
the amount which may become due him on the find digpogtion of the case, where it appears that the defendant is about to
remove or fraudulently transfer his property. Seisner v Blake, 13 Pa 333.

cautione admittenda. See de cautione admittenda.

cautioner. A surety.

caution juratory, Security by means of an oath.

caution-money. Money paid as security for the performance of an obligation or contract.

cautionry. Suretyship; becoming surety.

cautio pignor atitia. Security by way of pledge.

cautio pro expensis. Security for expenses.

cautious. Prudent; in a secondary sense, the term, standing without the quaification of" "reasonably,” implies, to some people a
least, the idea of being fearful, timorous, or overly prudent. Jenkinsv Gilligan, 131 lowa 176, 108 NW 237.

There may be an infinitesma shade of difference between "cautious’ and "prudent,” but a reasonably prudent person
and a reasonably cautious person are substantialy the same, and possess identical significance for dl practica purposes. Cer-
tainly the words "cautious' and "prudent” are used interchangeably in defining negligence. Macolm v Mooresville Cotton Mills,
191 NC 727,730, 133 SE 7.

cautio usufructuaria. Security againg atenant's waste,



cav. An abbreNiation of cavalry.
C. a. v. An abbreviation of "curia advisare vult," the court wishesto deliberate.
cavalry. Soldiers mounted on horses or, in modern times, on motorized vehicles.

caveat. Literdly, a notice to beware; a notice given or placed on file to prevent action until the cavesator can be heard; ¢
statement of opposition to the probate of awill, or againg its probate in a particular form, filed a any time prior to the hearing of
proof of the will. 57 Am J1st Wills § 842. A notice filed by an inventor in the United States patent office, describing the
invention and praying the protection of his right to a patent until he shal have matured his invention. The purpose of a cavest is
to secure an opportunity to have questions of priority between riva inventors determined before the issue of a patent. Electric
Railway Co. v Jamaica & Brooklyn Railroad Co. (CC NY) 61 F 655, 671.

(Ecclesadtical law) A notice usudly entered with the bishop by a party of his intended oppostion to prevent the
inditution of his antagonist's clerk in a living. By the ecclesagtica law, an inditution after a caveat entered is void. See 3 Bl
Comm 246.

Caveat actor. Let the doer beware.

caveatee. The person propounding an instrument for probate as a will. 57 Am Jlst Wills § 793; more broadly defined as ¢
person bound by the cavesat of another.

Caveat emptor. Let the buyer beware; a maxim of the common law expressing the rule that the buyer purchases at his peril.
Implied warranties in the sde of personad property are exceptions to the rule thus expressed. 46 Am Jlst Sadles § 337. The
maxim is applicable to sales of red estate in respect of conditions of the premises open to observation. 55 Am JIstV & P § 79.
The doctrine of the maxim gppliesin its utmost vigor and grictness to judicid sdes, S0 that the purchaser takes upon himsdlf the
risk of finding outstanding rights that could have been asserted againgt the parties to the proceedings and which necessarily affect
the title conveyed to him. 30A Am JRev ed Jud S § 180.

Caveat emptor; qui ignorare non debuit quod jus alienum emit. Let the buyer beware; he who should not ignore the fact
that he is purchasing the right of another.

caveator. (Patent law.) A person who files a caveat; a person who opposes the probate of an instrument propounded for
probate as awill. 57 Am J1st Wills § 793.

Caveat venditor. Let the sdler beware, Caveat venditor is not the law if by it is intended anything more then that it is the
sler's duty to do what the ordinary man would do in asmilar Stuation. Pantebakos v Rockingham Light
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& Power Co. 81 NH 441, 128 A 534, 38 ALR 1063, 1065.

Caveat viator. Let the traveler beware.
Cavendum est a fragmentis. Beware of fragments.
caver. In Derbyshire, athief who stole ore from amine.

caver e. To beware; to take care; to be cautious.



cay. A quay or wharf; asandbank or reef off a shore.
cayagium. Wharfage duties.

C. B. An abbreviation of "common bench"; "chief baron."
cc. Abbrevigtion for cubic centimeters.

C. C. An abbreviation of "county commissioner, “county court,” "cepi corpus,” "civil code, "crimind cases,” "civil cases,” "crown
cases," "circuit court.”

C. C. A. Abbreviation for Circuit Court of Appeds.
CCC. Abbreviation for Commodity Credit Corporation, aso for Civilian Conservation Corps.
ccm. Abbreviation for centimeter.
C. C. P. An abbreviation of "court of common pleas;,”" "code of civil procedure.”
c.d. Abbreviatior of discount for cash.
ce. Seeen ce.
ceapgild. The payment of an animdl.
cease. To stop; to discontinue; to go out of existence. Oakland Paving Co. v Hilton, 69 Ca 479, 11 P 3.
cease and desist order. An order by an adminigtrative agency which requires that certain practices specified be stopped. 2
Am J2d Admin L 8§ 467. Thus, an order of a Nationd Labor Relations Board restraining an employer from an unfair [abor
practice. 31 Am JRev ed Lab § 301.
cede. The precise meaning of the word depends somewhat on the subject matter with which it is connected. In some instances,
it is used in the sense of "grant,” but ordinarily it means to yied; to surrender; to give up. Mayor & City Council v Turnpike
Road, 80 Md 535, 542. Thus, a person grants, conveys, or deeds land, whereas a nation transfers territory by "ceding it." The
word is dso familiar in the law of reinsurance, expressing the act whereby an insurer, by contract known as a "treaty,” transfers
itsrisks or some of itsrisksto, or reinsures them with, another insurer.

See cession.
cedent. An assgnor.
cedo. The word of grant in aMexican conveyance. Mulford v Le Franc, 26 Cal 88, 108.
cedula. (Spanish.) A promissory note.

Cedunt armatogae. Let aamsyidld to the toga, that is, let war yield to peace.

celling. Thetop part of aroom, opposite the floor. A top or limit, as a ceiling on the price of a specific article.



celation. The concealment by awoman of her pregnancy.

celebrate. To solemnize; to give due publicity to an event.

celebration of marriage. The performance of the ritud of a marriage publicly and solemnly; in the modern terminology of the
law, the taking of the marriage vows before a person authorized to perform marriage ceremonies; the performance of the formal
act or ceremony by which aman and woman contract marriage and assume the status of husband and wife. 35 Am Jlst Mar &
25; giving utterance to and public evidence of the contract of marriage. Howard v Kelly, 111 Miss 285, 71 So 391.

celibacy. The ate of being unmarried, particularly of one under vow to remain unmarried.

cdlar. A storeroom; an underground space, usudly but not necessarily below a building.

cemetery. A place or area set apart, either by governmenta authority or private enterprise, for the interment of the dead. 14
Am J2d Cem § 1. The term is used interchangeably with "graveyard”, "burid ground", and "place of burid". Anno: 50 ALR2d
907. It includes not only lots for depositing the bodies of the dead, but also avenues, walks, and grounds for shrubbery and
ornamental purposes. The controlling circumstance in the creation of a cemetery is not the burid of the deed, but the act of
setting the ground gpart for buria and digtinguishing it from the surrounding territory as a place of burid. Villa Park v Wanderer's
Rest Cemetery Co. 316 11l 226, 147 NE 104.

cemetery lot. See burial lot.

cemetery purposes. Usefor acemetery in the convertiond sense, dso use for a crematory for the reductlon of dead bodies
to ashes and a columbarium for the preservation of the ashes. Moore v United States Cremation Co. 275 NY 105, 544, ¢
NE2d 795, 11 NE2d 743, 113 ALR 1124.

cenegild. A fine paid by amurderer to hisvictim's relaives.

cenninga. A notice given by avendee to his vendor that the goods sold have been clamed by athird person.

cens. An annua payment to a superior lord made as atribute to his superiority.

censaria. A farm, or house and land, let at a standing rent. -Cowsll.

censarii. Farmers.

cense. An assessment; atax; acensus.

censitaire. A tenant who paid "cens."

censive. The land the tenant of which pada™ cens.”

censo. Spanish for ground rent. Trevino v Fernandez, 13 Tex 630, 655.

censor. Noun: A high Roman officer who with his co-censor kept the census, attended to matters involving public manners and

moras, and administered public finances; in modern usage, a person authorized to view a picture, read a book or article, or see
amusicd play or dramétic production, and determine whether or not such picture, book, aticle, or production is objectionable



as indecent, obscene, or immora; aso, an officer of the armed forces authorized to read letters written by servicemen for the
purpose of ddeting portions from which the enemy might gain inteligence. Verb: To strike out as objectionable.

censo reservativo. In Spanish-American grants,-the right to receive from an
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other an annuad pension by virtue of having transferred land to him by full and perfect title. Trevino v Fernandez, 13 Tex 630,
656.
censorship. An examination of a picture, article, book, motion picture, or play for the purpose of gppraising its decency and
prohibiting publication or production where the same is found objectionable as indecent, obscene, or immord; driking from
letters of men in the armed services portions which might give intelligence to the enemy.

censuere. A judgment or decree of the Roman senate.

censumethidus. In the dead hand.
See mortmain.

censur e. Severe criticism; condemnation; obloquy. Bettner v Holt, 70 Ca 270, 275, 11 P 713.

census. An officid enumeration of the population of inhabitants of a country, state, county, city, or other political subdivison or
adminigrative district. 14 Am J2d Census 8 1; a decennid officia count by the government of the United States of the
inhabitants and wedlth of the country and the taking of other Satidtics.

Census Bureau. An agency within, and under, the jurisdiction of the Depatment of Commerce, having the function of
adminigtering the federa censuslaws. 14 Am J2d Census 8 3.

censusregalis. The royd revenue, including forfeitures to the Crown.

cent. A penny; an abbreviation of "centum,” one hundred; centime, centigrade.
cental. An English weight measure of one hundred pounds.

centena. A hundred.

centenarii. Plurd of centenarius.

centenarius. A term of early France, later introduced to England, meaning the head of it "hundred,” thet is, a military force of
one hundred freemen.

centeni. The principd inhabitants of adistrict composed of different villages, origindly in number a hundred, but afterwards only
cdled by that name; and who probably gave the same denomination to the digtrict out of which they were chosen. See 3 B
Comm 34.

center of gravity theory. A theory in the subject of conflict of laws, that the execution, vaidity, construction, and performance
of a contract should be governed by the law of the place with which the matter in dispute has the most significant contacts,
ingtead of looking to the place of execution or of performance, or to the intention of the parties, to determine which law shal
govern. 16 Am J2d Confl L § 42.



center of inter section. The point where the center line of one Street or road meets the center line of the other, both lines being
drawn pardld to and hafway between the curbs and projected to the point of meeting. Stewart v Olson, 188 Wis 487, 206
NW 909, 44 ALR 1292.

center of road. A point in the middle of the road equidistant from the termini. If the road has not been surveyed it isimpossible
to locate the point with exactness. Rice v Douglas County, 93 Or 551, 183 P 768.

centesima. One one-hundredth part; one per cent.

centime. A coin representing the one hundredth part of afranc.

centimeter. A linear measure of the metric system, equivadent to 0.3937 inches.
centner. A hundredweight.

Central Bank. A bank in aforeign country which is the fisca agent of the foreign country. Bank of Chinav Wéls Fargo Bank
& Union Trugt Co. (Two Cases) (CA9 Cal) 209 F2d 467, 48 ALR2d 172; a bank established by statute in 1933. with 12 re-
giona banksto provide a source of credit for farm co-operatives, operating under the Farm Credit Administration. 12 USC 88
1134 et seq.

See International Bank for Reconstruction and Development.

Central Intelligence Agency. A federd agency operating to coordinate al intelligence activities of the United States, to obtain
information vita to the security of the country from military and diplomatic sources, and dso from its own field agents, to sift and
andyze the reports obtained from the various sources, draw conclusons therefrom, and present such conclusons to the
Nationa Security Council.

centralization of schools. A modern movement in the interest of economy, more efficient administration, and improvement in
education, whereby dl the schools of an entire area, such as a township, a part of a county, two or more townships, or part of
one township and part of another township, sometimes part of one county and part of another county, are brought together into
one centrdized didrict, in which one or more, usudly severd, public schools shdl be maintained, the most common system be-
ing to have one high school and a number of separate schools, each of which is equipped for the education of one or two
grades, from kindergarten or first grade through the eighth grade, transportation of pupils in busses being provided al pupils.

centralized district. A school digtrict established in the centrdization of schools.
See centralization of schools.

central time. See standard time.
centum. One hundred.

centumviri. The one hundred and five Roman judges who were gppointed to decide common causes among the people. See 2
Bl Comm 515.

century. The Roman hundred; a period of one hundred years, the twentieth century.

ceorius. A churl.



cepi. | have taken.
Cepi corpus. | have taken the body; aform of return of awarrant for the arrest of a debtor.

Cepi corpuset est in custodia. | have taken the body and it isin custody;-a form of return of an officer upon executing a writ
for the saizure of a person.

Cepi corpus et paratum habeo. | have the body and | have it ready; forma words used in the return on awrit for the arrest of
aperson.

Cepit. Hetook.
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Cepit et abduxit. Hetook and led away.

Cepit et asportavit. Hetook and carried away.

Cepit in alio loco. Hetook in another place; aform of pleain areplevin action.

ceppagium. The sumps of fdlled trees.

ceps. The stocks in which offenders were confined.

cere. Wax; awax sed.

cerebral embolism. A blood clot in ablood vessdl of the brain. Anno: 20 ALR 81.

cerebral hemorrhage. A flooding of the brain by blood, resulting from the bresking of ablood vessd.

cerebral palsy. A mos pitiful affliction, suffered a birth usudly, arisng from an injury to the brain, and causing pardyss.
cerebral vascular disability. See cerebral hemorrhage.

ceremony. See celebration of marriage.

Certa debet esse intentio, et narratio et certum fundamentum, et certa res quae deducitur in judicium. The intention,
declaration, foundation, and matter brought to judgment ought to be certain.

certain. Free from doubt.

certain information that a feony has been committed. Information of circumstances sufficiently strong to warrant a cautious
man in the belief that the person arrested has committed a felony were held sufficient. Burton v McNelll, 196 SC 250, 13 SE2d
10, 133 ALR 603.

certain is that which can be rendered certain. Leaving no scope for gpplication of rule of congruction againg the grantor.
Elterich v Leicht, Rea Estate Co. 130 Va 224, 107 SE 735, 18 ALR 441.

certain services. Base services, stinted in quantity and not to be exceeded. See 2 Bl Comm 61.



certainty. Clarity; accuracy; precison; particularity.
See definiteness.

certainty of allegation. Precison and particularity, as opposed to ambiguity and generdity, but reasonable certainty is al that
can be demanded of the pleader. David v David's Admr. 66 Ala 139, 148.

certainty of damages. Having a basis for a reasoned conclusion; a reasonable basis for computation; absolute exactness of
caculation isnot arequisite. PAmer v Connecticut Railway & Lighting Co. 311 US 544, 85 L Ed 336, 61 S Ct 379.

certares. A certain matter or thing.
certa scientia. See ex certa scientia.

certifiable questions. Single or particular questions, as to distinct propositions of law actualy presented in the case, and whick
are materid, and will aid the lower court in determining the case beforeit. 5 Am J2d A & E § 1026.

certificando. See de certificando.

certificate. A forma statement intended as an authentication of the fact asserted and set forth, usudly under sed where made
by a public officer.
Seelicense.

certificate into chancery. The decision of acourt of law on amatter submitted for such decison by a court of chancery.

certificate of abstracter. A statement appended by an abstracter of titles at the end of an abstract prepared by him, showing
the records of title covered by the search, and, in addition, the date from which the search made by him ran and the day and
hour a which it terminated. 1 Am J2d Abstr T § 5.

certificate of accountant. An accountant's license to practice as a certified public accountant. 1 Am J2d Accts § 2; the
satement by a certified public accountant, or other accountant, employed to examine the books of a corporation, partnership,
or individua engaged in business, or of a charitable corporation, gppended to the financia statement of the corporation,
partnership, or individud, that he has examined the books and accounts of the corporation, partnership, or individud, and that
the financid statement is a true representation of the financia condition of the business conducted or the charity administered.

certificate of acknowledgment. The written evidence of an acknowledgment by the officer who takes the acknowledgment,
which dates in substance that the person named therein was known to and appeared before him and acknowledged the
ingtrument to be his act and deed. 1 Am J2d Ack 8 1. The certificate is to be signed by the officer taking the acknowledgment.
1 Am J2d Ack 848. Whether or not a sedl is required depends upon the provisons of locd datute. If the statute does not in
express terms or by clear implication require a sed, the want of a sed does not invdidate the certificate, even when it is
executed by a notary public or commissioner of deeds. But if the attributable statute requires that the certificate bear the sedl of
the officer or requires that the officer taking the acknowledgment autherticate his acts by the use of his sedl, the omisson of the
sed from the certificate isfatal. 1 Am J2d Ack § 50.

certificate of architect or engineer. A formd gpprovd in writing by architect or engineer of the performance by the
contractor under a building contract, usualy required under the terms of a building or construction contract as a condition of the
contractor's right to compensation. 13 Am J2d Bldg Contr § 32. The certificate is either one of completion or of progress, the
latter being one given during the progress of the work, certifying as to the extent or vaue of the work done or materids



furnished, its purpose being to enable the contractor to collect, under the terms of the contract, the portion or instament of the
contract price for work performed or materials furnished to date. 13 Am J2d Bldg Contr 88 32 et seq.

certificate of arrival. A cetificate which, under aformer Satute, was required of an dien seeking citizenship, the requirement
being that the certificate be filed with the petition for citizenship. 3 Am J2d Aliens § 148.

certificate of assize. A writ under which a second trid of the same cause by the same jury was had because of a falure of
justice through an error of the court. See 3 Bl Comm 389.

certificate of authentication. The catificate of an officer of a court of record, or like officid, to the effect that the officer
taking an acknowledgment or proof by affidavit was, at the date thereof, such officer as he claimed to be, and authorized to take
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the acknowledgment or proof, and that signature gppended to the acknowledgment or proof is the genuine sgnature of the
officer. Such certificate is sometimes known as a county clerk’s certificate. 1 Am J2d Ack 8§ 78; the authentication of ¢
document or copy by the officer, such asaclerk of court, who has custody of the document. 30 Am J2d Ev § 997.

certificate of birth. See birth certificate.

certificate of citizenship. A cetificate issued by a court of naturdization that a person has been admitted to citizenship or
gpplication made and proceedings had thereon; a certificate by the Attorney Genera of the United States that a person has
acquired citizenship by the naurdization of his parents, or circumstances other than by application and proceedings for
naturdization, and the taking of an oath of alegiance. 3 Am J2d Aliens 8§ 156.

certificate of completion. See certificate of architect or engineer.

certificate of conformity. A certificate by an officer of a court, usualy the clerk of court, or other proper officer, that ar
acknowledgment or proof by affidavit is in conformity with law. Such cetificate is often combined with a certificate of
authenticity. 1 Am 12d Ack § 78. certificate of corporate stock. See stock certificate.

certificate of costs. A certificate of the tria judge in an action of tregpass attesting the fact that the trespass complained of was
wilful and maicious. When such a certificate was made, the plaintiff became entitled to full costs, whether they exceeded his
damages or not. See 3 Bl Comm 214.

certificate of death. See death certificate.

certificate of deposit. A written acknowledgment by a bank or banker on the receipt of a sum of money on deposit which the
bank or banker promises to pay to the depositor, to the order of the depositor, or to some other person or to his order,
whereby the relation of debtor and creditor between the bank and the depositor is created. 10 Am J2d Banks 8§ 455: a writing
having the requisites of negotiability and consisting of an acknowledgment by abank of receipt of money with an engagement to
repay it. UCC 8 3-104(2).

Certificates of depogt are divided into two classes as regards time of payment, that is, demand certificates and time
certificates. 10 Am J2d Banks § 455.

certificate of engineer. See certificate of architect or engineer.

certificate of entry. A certificate issued by the government upon the making of an entry of public land. 42 Am J1st Pub L &
34.



certificate of graduation. A certificate given upon graduation from a school.

certificate of identity. A certificate, otherwise known as a certificate of dien regisration, which a dien obtains upor
registration. 3 Am J2d Aliens § 112.

certificate of incor poration. Same as articles of incorporation.

certificate of indebtedness. An instrument issued by a building and loan association for borrowed money. 13 Am J2dB & L
Assoc 8§ 10: an obligation issued by areceiver, trustee, or debtor in possession, for money borrowed for the purpose of con-
tinuing the operation of the bankrupt's or debtor's business while bankruptcy proceedings or reorganization proceedings
continue. 9 Am J2d Bankr 88 1308, 1357, 1555; one of an issue of instruments by a public body to obtain funds for carrying
on the adminigtration of government, being Smilar to a bond in the respect that both are promises to pay a sum certan a ¢
definite time or times. 43 Am J1st Pub See 8§ 12. For many years the form of obligation used to raise money for municipa
improvements when the loan was for a large sum and intended to cover a long term of years was an instrument under sedl
known as a " certificate of loan,” with certificates of interest attached, payable to the bearer a particular times within the year, a
some particular place, being a part of the contract from which they must be cut off to be presented for payment. These
certificates of loan are now known as coupon bonds. Amey v Allegheny City (US) 24 How 364, 16 L Ed 614.

certificate of loan. See certificate of indebtedness.

certificate of member ship. Sometimes caled a benefit certificate, issued to a member of a mutua benefit society, condtituting
the contract between him and the corporation, but construed and governed by its charter congtitution, and bylaws.

The certificate isin effect apolicy of lifeinsurance, dbeit of adigtinctive character. Supreme Council Catholic Knights of
America v Densford, 21 Ky LR 1574, 56 SW 172. Certificates are dso used to represent membership in fraterna orders,
socid clubs, and various societies organized for charitable purposes.

certificate of mutual benefit society. See certificate of membership.
certificate of naturalization. See certificate of citizenship.
certificate of notary public. See notary's certificate.

certificate of partnership. A ceatificate showing the names of al of the members of the partnership, the filing of which is
required by law in a number of states, under penaty of not being entitled to maintain or defend actions in the courts unless the
statutes are complied with. See 40 Am Jlst Partri § 431.

Certificate of progress. See certificate of architect or engineer.
certificate of protest. See protest.

certificate of public convenience and necessity. A certificate from a public service commission as a prerequisite to the
congruction or extension of a public utility plant or system. 43 Am Jlst Pub Util 8 198; a certificate, issued by the appropriate
regulatory commission to a common carrier by motor vehicle, which confers the privilege of operating upon the public highway,
sometimes regarded as a rebuttable license, but in other States deemed to be a definite economic asset, and a franchise. 13 A
J2d Car § 78; a certificate issued by the Interstate Commerce Commission evidencing its permission to the holder thereof to
operae as a common carrier between named points in different sates upon the conditions and in the manner set forth in the
catificate. Inland Motor Freight v United States (DC Idaho) 36 F Supp 885.



certificate of qualification. Seelicense.
certificate of receiver. See certificate of indebtedness.

certificate of registration. The certificate obtained by an dien upon registration. 3 Am J2d Aliens § 112; an authorization,
otherwise known as a license, to use a designated motor vehicle upon the highways of the state. 7 Am J2d Auto 8 53.
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certificate of sale. A cetificate given by the sheriff or other officer conducting a sale under execution, in a jurisdiction where
such asdeis subject to redemption by the owner or execution defendant for a fixed period of time, which declares the making
of a sde to a designated purchaser and the right of the purchaser to receive a deed from the sheriff or other officer upor
presentation of the certificate after the expiration of the redemption period. 30 Am J2d Exec 8§ 393 &t seg. certificate of sale for
taxes.
Seetax certificate of sale.

certificate of stock. See stock certificate.

certificate of teacher. Seeteacher's certificate.

certificate of title. Aninstrument, issued by aregistrar or other public officer, intended to show who is the owner of the motor
vehicle described in the insrument. 7 Am J2d Auto 8 24; the certificate issued by the registrar of titles, in ajurisdiction where
titles to red edtate are registered under the Torrens or a Smilar system, after a proceeding for regigtration or, in a case of the
trandfer of aregistered title, upon the filing of atransfer of title by agrantee or purchaser.

certificate of trustee. See certificate of indebtedness.

certification. The return of awrit; aformd attestation of amatter of fact, that is, the making of a certificate of any kind.

certification of bond. The identification of a bond by a mortgage trustee as one of the series of bonds mentioned and
described in the mortgage. Bauernschmidt v Maryland Trust Co. 89 Md 507, 43 A 790.

certification of check. See certified check.

certification of question. A practice, based on a procedure first developed in the federd courts, under which an entire case or
aspecific question of law involved in a case, may be sent from alower to ahigher court for decison. 5 Am J2d A & E § 1025.

certification of record on appeal. The signature by the judge to the bill of exceptions and attestation by the clerk of court,
under the sedl of the court, to the signature. 4 Am J2d A & E 88 466, 467.

certification proceeding. A proceeding of a nonadversary, fact-finding character in which the Naiona Labor Relations Board
acts the part of disnterested investigator seeking merely to ascertain the desires of the employees as to their representation.
Southern S. S. Co. v NLRB (CA3) 120 F2d 505.

certified case. See case certified; certification of question.



certified check. A check upon which the drawee bank has stamped or written the words "certified," “good,” accepted,” or ar
equivaent expression, with the signature of the certifying officer, the effect of which stamp is equivaent to an acceptance of abill
of exchange by the drawee. 10 Am J2d Banks § 587.

The certification of a check by a bank that it is good, is Smilar to the accepting of a bill, for the banker thereby admits
assts, and makes himsdf liable to pay. By the law merchant such certification is equivaent to acceptance. It implies that the
check is drawn upon sufficient funds in the hand of the drawee, that they have been set gpart for its satisfaction, and that they
shall be s0 applied whenever the check is presented for payment. It is an undertaking that the check is good then, and shal
continue good; and this agreement is as binding on the bank as its notes of circulation, a certificate of depost payable to the
order of the depositor, or any other obligation it can assume. First Nat. Bank v Currie, 147 Mich 72, 110 NW 499.

certified copy. A copy certified astrue by the officer to whose custody the origind is entrusted. 29 Am J2d Ev § 910.
See certificate of authentication.

certified public accountant. One who has received from a commission, board, or proper officer a certificate quaifying him to
practice as a certified public accountant. Frazer v Shelton, 320 111 253, 150 NE 696, 43 ALR 1086.

certified question. See certification of question.

certify. To authenticate by a certificate; to vouch for athing in writing; a certificate is an authoritative attestation, and any formr
which affirms the fact in writing is sufficient. Re Kostohris Estate, 96 Mont 226, 29 P2d 829; to assert in writing the correctness
of identity of an instrument. Sawyer v Lorenzen, 149 lowa 87, 127 NW 1091.

certiorando. See de certiorando.

certiorari. A method of review of the action taken by an adminidrative agency. 2 Am J2d Admin L 8§ 625; awrit issued by ¢
superior to an inferior court of record, or to some other tribuna or officer exercising ajudicid function, requiring the certificatior
and return of the record and proceedings in order that the record may be revised and corrected in matters of law. It is ¢
common law writ, but usualy provided for by statute. 14 Am J2d Cert 8 1.

cert money. Yearly payments made to the lord of the manor for the keeping of the leet.

Certum est quod certum reddi potest. That is certain which is capable of being rendered certain. Wells v Alexandre, 130
NY 642, 29 NE 142.

cervisia. Beer.

cervus. A gag.

cesionario. An assgnee.

cess. To neglect alegd duty; atax.

Cessante causa, cessat effectus. The cause ceasing, the effect ceases.

Cessanteratione cessat, et ipsa lex. The reason for the law having ceased, the law itsalf ceases.

Cessante ratione legis cessat, et ipsa lex. Where the reason for the existence of a law ceases, the law itsdf should aso
cease. The maxim means that no common-law rule can survive the reasons on which it is founded. It needs no datute to change



it; it abrogates itsdf. If the reasons on which alaw rests are overborne by opposing reasons, which, in the progress of society,
gain controlling force, the old law, though still good as an abstract principle, and good in its gpplication to some circumstances,
must cease to gpply or to be a controlling principle to the new circumstances. Bearddey v Hartford, 50 Conn 542.

Cessante statu primitivo, cessat derivatus. The primary state ceasing, the derivative ceases dso.

cessar e. To cease, to stop.
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Cessaregnare, s non visjudicare. Ceaseto rule, if you do not wish to judge.

cessavit per biennium. He ceased for two years,-awrit, dso caled a"cessavit" which lay by satute for alandlord to recover
land from his tenant after two years of failure to pay rent or to render the prescribed services. The writ o lay for the donor of
land to a rdigious house on condition of performing some religious service, after neglect of such service for two years. See 3 Bl
Comm 232.
cesse. Same as cess.
cesser. A ceasing or stopping.
cesser clause. A dipulation in a charter party that the charterer's liability thereunder shal cease when the vessd is loaded and
the bills of lading are Sgned, the owner agreeing to settle with the consignees of the cargo dl questions regarding freight,
demurrage, and other liabilities, under the protection of his lien for charges. It is intended to free the charter, on his furnishing ¢
full cargo, from possible liabilities cast upon him by the terms of the charter party, which, by its terms, he might otherwise per-
sondly be called on to discharge after the full cargo had been shipped on board. 48 Am Jlst Ship § 325.
cesset executio. An order directing a stay of execution.
cesset processus. An order directing astay of proceedingsin the action.
cessio. A cesson.
cessio bonorum. (Roman law.) The right of an impoverished debtor to anticipate his creditors by voluntarily ceding his estate to
them and thereby exempt himsdlf from imprisorment and from infamy. 1t was doubtless the ancestor of our modern bankruptcy
law. Sturges v Crowninshidd (US) 4 Wheat 122, 4 L Ed 529.
cession. A surrender; agiving up; ardinquishment of jurisdiction by aboard in favor of another agency. 31 Am JRev ed Lab &
213; the transfer of territory by one nation to another.

See cede.
cessionary. An assignee.
cessionary bankrupt. An assignor for the benefit of his creditors.

cession des biens. An assgnment for the benefit of one's creditors.

cessment. An assessment or tax.



cessor. A tenant who by neglect to pay rent was liable to awrit of cessavit.

cessur e. Same as cesser .

c'est ascavoir. (French.) That isto say.

C'est lecrime qui fait la honte, et non pas 1'echafaud. It isthe crime which brings disgrace, not the scaffold.
cestui. A short form for cest in que trust; the beneficiary of atrust.

cestui quetrust.The beneficiary of atrust; the person for whose benefit property is held in trust by a trustee. See 54 Am Jlst
Trusts § 136.

cestui que use. Also spelled cestuy que use. -A person for whose use land was granted to another. See 2 BL Comm 328.
cestui que vie. A person for the duration of whose lifetime an estate has been granted.

cestuis quetrustent. Plurd of cestui quetrust.

cestuy. Same as cestuli.

Cestuy, que doait inheriter al pere, doit inheriter al fils. He who should inherit from the father, should inherit from the son.
cet. That.

cetera. Seeet cetera.

ceux. Those.

cf. An abbreviation of "confer," "compare.

c/f. Bookkeeping abbreviation for carried forward.

C. F. Abbreviation for cost and freight.

C. F. I. Abbreviation for cogt, freight, and insurance.

CFR. Abbreviation of Code of Federa Regulations.

eg. Abbreviation for centigram.

C. G. Abbreviation of Coast Guard, also of Consul Generdl.

c.h. Abbreviation for custom house.

Ch. Abbreviation for chapter.

c. h. An abbreviation of "courthouse."



chace. A chase; ahunting preserve.

chacea. A chase; ahunting preserve.

chaceable. Subject to the sport of hunting, as chaceable animals.

chacea est ad communem legem. A chase exists by the common law.

chafewax. A chancery officer who attended to the wax used in sedling writs.

chaffer. Goods, wares, merchandise.

chain. A series of meta links or rings, comected or fitted into one another, used as a hitch or as a secure binding ofa load
otherwise not stable, for example, the binding of a truckload of logs, a watch chain; a gold or Slver chain on alocket; alinear
measure of 100 links, each 7.92 inches long, or 66 feet in dl. This, known as Gunter's chain, is in common use and is used in

public land surveys. Another much less common chain is the engineer's chain of 100 links each one foot long.

chain-gang. A number of convicts chained together, usualy for labor; a work gang of convicts or jail prisoners working on &
highway, cand, or other public improvemen.

chain of causation. Such a succession of events as link an act or lega cause with aresult or damage; an ement of proximate
cause. 38 Am Jist Negl 8§ 56.

chain of title. The successve conveyances and devolutions of title, commencing with the patent from the government or some
other source and ending with the conveyance or devolution to the person claiming title presently. Capper v Poulsen, 321 111 480,
482, 152 NE 587, 588.

chain reaction. A series of events, each of which is productive of or influentia upon the succeeding event; a term applied
especiadly to nuclear reaction.

chairman. The presiding officer of a ddiberative body.
[190]
chairman of the board. The person in the chair, that is, the person who presides at the meeting of the board of a corporatior
of any kind. Although the nature and the duties of this office varies as between corporations, usudly the top executive is the
president rather than the chairman of the board.
chaldron. A cod measure of thirty-ax bushels.
challenge. Noun: An objection; an exception. Verb: To object; to take exception to.
challenge for actual bias. Same as chdlenge to the favor.
challenge for cause. An objection to a juror, made on voir dire for cause stated, that is, pointing out the ground upon whick

the juror is disqudified.
See challengefor principal cause; challengeto the favor.



challenge for favor. Same as challenge to the favor.

challenge for principal cause. An objection lodged againgt a juror on voir dire on the ground of an absolute disqudification,
such as consanguinity or relaionship within the prohibited degree, leaving nothing to the discretion of the court in reference to
the determination of the likelihood of actud bias. 31 Am JRev ed Jur § 147.

challenge of judge. See rescusation.

challenge propter affectum. A chdlengeto ajuror on the ground of bias or partidity. 31 Am JRev ed Jur § 157.

challenge propter defectum. A chdlenge to a juror for cause on account of some deficiency in the man himsdf, asthat heis
an dien or an ex-convict. 31 Am JRev ed Jur § 157.

challenge propter delictum. The chalenge to ajuror on the ground of infamous crime. 31 Am JRev ed Jur § 157.
challenge propter honorisrespectum. A chdlengeto alord of Parliament on the jury pand. 31 Am JRev ed Jur 8 157.
challengeto duel. See challengeto fight.

challenge to fight. To confront a person, either directly or through another known as a second, with writing, spoken words, or
conduct which conveysthe intention, a least somewhat formdly, to dud or fight with him. 25 Am J2d Dud § 2.

Challengeto juror. An objection to ajuror made on voir dire.
See challenge for cause; peremptory challenge.

challengeto thearray. See challenge to the panel.

challenge to thefavor. An objection lodged againgt an individua juror for bias, such to be determined by the trid court acting
in the exercise of asound discretion. 31 Am JRev ed Jur § 147.

challenge to the panel. An objection lodged againgt the entire pane from which the trid jury in a particular case is to be
selected, based on some legal defect, partidity, or other misconduct of an officer in summoning the pand. 31 Am JRev ed Jur €
147.

challengeto the pall. A chdlengeto an individud juryman. 31 Am JRev ed Jur § 147.

chamber. See bill chamber; coal chamber.

chamber business. A term gpplied to dl such judicia business as may properly be transacted by ajudge in his chambers or
elsawhere, as digtinguished from such as must be done by the court in sesson; al business done out of court by the judge.
Atchison, T. & S. F. Ry. Co. v Long, 122 Okla 86, 251 P 486.

chamber-counsdlor. A lawyer who counsals and advises, but does not appear in court.

chamberlain. A treasurer.

chamberlaria. A chamberlan.



chamber of accounts. A French court corresponding to the English court of exchequer.

chamber of commerce. A board of trade; an association of business men or indugtridists of a city and its environs, organized
and operating to promote and safeguard the commercid interests of the city and surrounding territory.

Chamber of Commerce Arbitration Court. See Court of Arbitration of the Chamber of Commerce.

chamber of deputies. The popular house of the English parliament; the assembly, in France, Itdy and Spain.

chambers. The place, other than the courtroom, where a judge transacts the business of the court. 30A Am J Rev ed Judges &
35; ajudges private office, usudly near, but not a part of, the courtroom; the private room or office of a judge where, for the
convenience of parties, he hears such matters and transacts such business as ajudge in vacation is authorized to hear, and whick
do not require a hearing by the judge Stting as a court; the office or private rooms of a judge, where parties are heard and
orders made in matters not required to be brought before the full court. Atchison, Topeka & Santa Fe Ry. Co. v long, 122
Okla 86, 251 P 486.

chambersdecision. A decison rendered by ajudge acting in vacation. Floyd v Smith, 63 Ga App 524, 11 SE2d 719.
chambersjudgment. A judgment rendered by ajudge in aproceeding at chambers. 30A Am JRev ed Judgm 8§ 53.

The proceedings of a sesson are properly part of the record on gpped, athough the sesson was held in chambers.
Gibson v Southern Pacific Co. 137 Ca App 2d 337, 290 P2d 347, 63 ALR2d 1205 (motion for directed verdict, heard
outside presence of jury).
chamber s of the king. The harbors of England.
chambersorder. An order rendered by ajudge Sitting in chambers.

champart. A French law term sgnifying a division of profits, being a part of the crop annudly due the landiord by bargain or
custom. See 4 Bl Comm 135.

champarty. Same as champerty.
champertia. See de champertia.

champertor. A person who commits champerty; the person who makes champertous agreement with a plaintiff or defendant.
14 Am J2d Champ 8§ 3.

champertous. Partaking of or tainted with champerty.

champertous assgnment. An assgnment of a chose in action with the sole intent and purpose of having the assignee bring ¢
suit thereon. 14 Am J2d Champ § 10.

champertous contract. A contract having a tendency to foment or protract litigation, or transferring the control and
management of a suit to one having no right or interest in the subject of the action other
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than such as was derived from the litigious agreement, especidly a contract by an attorney at law for a contingent fee in the
proceeds of an action, whereby the attorney agreed to save the client harmless from costs and expenses of the proposed
litigetion. 14 Am J2d Champ § 4.

champerty. A species of maintenance, being a bargain made by one caled the champertor with a plaintiff or defendant for &
portion of the matter involved in a suit in case of a successful termination of the action, which the champertor undertakes to
maintain or carry on a his own expense. 14 Am J2d Champ § 3.
chance. Hazard, risk, or the result or issue of uncertain and unknown conditions or forces, Dixon v Plans, 98 Cd 384, 33 F
268; the possibility of something occurring without design or effort to make it occur. 34 Am Jist Lot 8 6.

See game of chance.

chancdllor. A judge of acourt of chancery; in Scotland, the foreman of ajury.

chancellor of a diocese. An ecclesagticad officer gppointed by a bishop to hold his courts for him and to assst him in matters
of ecclesasticd law. See 1 Bl Comm 382.

chancellor of the exchequer. The chief financd miniser of England.
chance-medley. A casud dfray; such killing as happens in sdlf-defense upon a sudden encounter. See 4 BI Comm 184.
chancery. See court of chancery; equity; master in chancery.

chance verdict. A verdict reached by tossng a coin, drawing lots, or any method wherein the reasoning and understanding of
the individud jurors plays no part in determining the result. 53 Am J1gt Trid 8§ 1029.

chandler. A retailer of groceries and other merchandise.

Chandler Act. An amendatory act approved by the President on June 22, 1938 and effective September 22, 1938, intended
to modernize the law of bankruptcy, especidly by adding provisons whereby debtors might be rehabilitated in their fortunes
without the necessity of a complete liquidation of their assets. 9 Am J2d Bankr § 2.

change. Noun: Coin; another term for "exchange," a place for the transaction of business. Verb: To mean to put one thing in the
place of another; to exchange; to dter or make different; to cause to pass from one State or place to another. Territory ex rel.
Smith v Scott, 3 Dak 357, 432.

See exchange; vary.

changed conditions. Appearing in a contract for the congtruction of a public improvement, the term means conditions differing
materidly from those stated in the contract, and dso unknown conditions of an unusua nature not ordinarily encountered in the
kind of work provided for in the contract. Anno: 85 ALR2d 213.

changein title. See change of title.

change of abode. See change of domicil.

change of beneficiary. A clause in alife insurance policy which changes the interest of the beneficiary named from a vested to

acontingent interest by reserving to the insured the right to change the beneficiary in accordance with requirements prescribed in
the policy. 29A Am J Rev ed Ins § 1675; the effecting of a change of beneficiary of a life insurance policy, such being



dependent upon the capacity of the insured and the observance of the conditions for a change prescribed by statute or terms of
the policy. 29A Am JRev ed Ins 88 1677-1689.

change of county seat. The trandfer of the seet of government of a county from one place to another in the county, usualy
after an eection on the question of change.

change of domicil. The physcd abandonment of a domicil together with an intent not to return to it as a domicil, and the
acquistion of anew domicil in ancther place by actud residence in such place with the intention of making it a permanent home.
25 Am J2d Dom § 16.

change of grade. The lowering or devaing of the degree in which a highway inclines or declines by excavaing, filling, or
grading. 25 Am Jls High 8 39; a change in the inclination or declination of an area, such as a city lot, by excavating or filling,
often made for purpose of drainage, sometimes resulting in controversies with adjoining owners in reference to the obstruction of
the flow of surface waters. 56 Am Jlst Wat 88 67 et seq.

change of identity. An intermingling or intermixture of goods owned by different persons so that the property of each can no
longer be disinguished; a change made in the form of an aticle, a tranamutation in the species; the combining or uniting of
materiasinto one single, joint product. 1 Am J2d Access 8 1.

change of interest. See change of title.

change of name. The taking and adoption of a new name by a person or a business, which, in ether case is usualy regulated
rather closdy by statute. 38 Am Jlst Name 88 28-35. A change of name of a corporation requires resort to forma
proceedings. 18 Am J2d Corp § 145.

change of occupation. A familiar condition in alife or accident insurance policy, normaly being a condition againg achangein
insured's occupation to one of more hazardsto life or limb, the condition having reference to the nature of duties performed, not
the precise designation given to an employment. 29 Am JRev ed Ins § 766.

change of possession. A conventional clause or condition of a contract for the sale of red estate. 55 Am JlstV & P 8§ 323; ¢
clause, in apalicy insuring property againg loss by fire, windstorm, etc., which provides that the policy shal become void in the
event of a change in the possession of the property without the consent of the insurer. 29A Am JRev ed Ins § 825.

See change of title; delivery.

change of residence. See change of domicil.

change of title. That which takes place where there is a change in ownership which carries the legd right of possession and
property. 42 Am J1st Prop § 37; an instrument, filed by requirement of law, by a persond representative of a decedent's estate
upon the completion of the adminidration, for the purpose, among other things, to show the new ownership of the edtate
property resulting from the deeth of the former owner and the devolution of the property under his will or by the laws of
descent, so that the new ownership will gppear in the tax records; a clause, usualy gppearing in policies

[192]
of fire insurance or the other insurance on property to the effect that the policy shal become void in case of a sale, conveyance,
or a change in the intered, title, or possession of the property insured, without the insurer's consent. 29A Am JRev ed Ins &
825; a breach of the foregoing clause or condition, thet is, a change of title or interest by sdle or conveyance which places the
risk of loss of the property upon the buyer or grantee, creates a motive for the destruction of the property, or lessensthe interest
of the insured in protecting it. Mackintosh v Agricultura Fire Ins. Co. 150 Ca 440; 89 P 102.



change of venue. The removal of a cause for trial from one county to another county. See 56 Am J1st Ven § 42.

change of voyage. A common term in marine insurance policies, meaning a voluntary departure, without necessity or judtifigble
cause, from the regular and usua course of the voyage. 29A Am JRev ed Ins § 1000.

channel. The bed of a stream, with well defined banks, cut through the turf and into the soil by the flowing of water, presenting
on acasud glance the evidences of the frequent action of running water, and not a mere depresson. 56 Am Jlst Wat § 76; the
part of a navigable waterway which istraversed by the traffic thereon. The Arlington (CA2 NY) 19 F2d 285.

chantry. A church endowed with land for the support of priests who prayed and sang for the welfare of the soul of the persor
named in the gift.

chapel. A smdl church.
chapel of ease. A secondary church for the use of parishionersliving at a distance from the principa one.
chapery. Thelegd precincts of achapd.

chapitre. The summary of matters to be inquired of by, or presented before, justices in Byre, justices of assze, or justices of
the peace; articles delivered oraly or in writing by the justice to the inquest.-Wharton.

chaplain. The person who officiated in a chapel.
chaplaincy. The office of achaplain.

In the Roman Cathaolic Church it is an ingtitution founded by an individua for the purpose of celebrating or causing to be
ceebrated annudly a certain number of masses conforming to the will of the founder. They are commonly divided into two
classes-lay and ecclesiasticd. Gonzalez v Roman Catholic Archbishop, 280 US 1, 74 L Ed 131,50 SCt 5.

chapman. An itinerant merchant.
See petty chapmen.

chap-money. Money repaid by a sdler to abuyer upon full payment of the purchase price.
chappelage. The vicinity or precinct of a chapd.

chapter. A bishop's council.
See dean and chapter.

chap-woman. A femde trader.

char. To reduce wood to cod by burning. Anna: 1 ALR 1169, note.

character. That which a person is as demondtrated by his acts and utterances, whether good or bad from the standpoint of
morals; reputation. Michelson v United States, 335 US 469, 93 L Ed 168, 69 S Ct 213.

Character conggts of the qudities which conditute the individua, while reputetion is the aura of opinions entertained
concerning him. The former is interior; the latter externd. The one is the substance; the other the shadow. Character is what ¢



person is. Reputation is what people say of him. But notwithstanding this distinction which is everywhere agreed upon, the two
words are sometimes used, even by judges, as synonymous. United States v Hrasky, 240 111 560, 88 NE 1031.

"Character” is frequently used interchangeably with "reputation.” In a legd sense, it means reputation as distinguished
from "digpogtion.” Character grows out of particular acts, but is not proved by them, since a person may, under the stress
ufgpecid circumstances, do athing which is contrary to his ordinary dispostion and practice. The method of proving character is
by showing the generd reputation of the person in the neighborhood in which he lives. What is thus proved, therefore, is not &
person's red character, but his character as reputed among his neighbors, or what the consensus of opinion of the neighbors is
asto his character. Anna: 10 ALR 9.

Another and distinct meaning of the term "character™ is that of a recommendation given an employee upon his leaving
service. 35Am JIst M & S § 39.

character evidence. Testimony relating and confined to the generd reputation which the person who is subject of the inquiry
sugtains in the community or neighborhood in which he lives or has lived. 29 Am J2d Ev § 347.

characterization. A statement of the distinguishing characteristics of a person by way of representing him to others. A technical
term for determining the nature of the question before the court, as one of tort, contract, etc. in order to determine the law
applicable as between the laws of two or more jurisdictions. 16 Am J2d Contr § 3.

charbon. Another name for the disease of anthrax. Stedman v United States Mut. Acci. Asso. 123 NY 304, 25 NE 399.

charge. Noun: An obligation or indebtedness to be paid, as a charge for merchandise or services. Merchants Exchange Nat.
Bank v Commercid Warehouse Co. 49 NY 635, 639; aform under which interest taken in advance. 55 Am J1st Supp Usury
8 41; Houchard v Berman, 79 Ariz 381, 290 P2d 735, 57 ALR2d 627; an expense incurred in an enterprise; an item of costs
or expensss in litigation; an accusaion of the commisson of a crime or offense, as in an information or indictment. Hae \
Henkel, 201 US 43, 59, 50 L Ed 652, 659, 26 S CI 370; Rhodes v McWilson, 202 Ala 68, 79 So 462, 1 ALR 568, 577,
People v Ross, 235 Mich 433, 444, 209 NW 663, 666; the technical term for the mere statement of the offense for which one
is brought before a court-martid for trid, as distinguished from the "specifications’ which set forth the specific acts or omissons
of the accused condtituting the offense. 36 Am Jist Mil § 98; a pleading in an adminigtrative proceeding corresponding to the
complaint in an action. 2 Am J2d Admin L § 371; aprovison in awill which subjects red edtate of the testator to the payment
of debts, of the testator or of legacies under the will. 57 Am Jlst Wills 88 1470, 1484; sometimes to the payment of annuities. 4
Am J2d Annui 8 12: sometimes to the payment of taxes. Anna: 37 ALR2d 135; a lien or encumbrance upon land. First Nat.
Bank v Elliott, 125 Ala 646, 27 So 7; an ingruction to the jury to
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ad them in their deliberations and assst them in arriving a a proper verdict. Gardner v State, 27 Wyo 316, 196 P 750, 15
ALR 1040, 1046; an admonition directing the jury in respect of proper conduct in their deliberations. Verb: To impose ar
obligation; to enter the charge made for goods or services in an account book or by any method used in keeping the accounts of
customers, to accuse one of the commission of a crime or offense; to impose againgt a devise the obligation of paying debts of
the testator or legacies provided by hiswill. To indtruct or advise, particularly to instruct the jury.

char geable. Capable of being charged, subject to be charged, liable to be charged, proper to be charged, or legdly lidble to be
charged. Walbridge v Walbridge, 46 Vt 617, 625.

charge and discharge. The complainant's ddivery of his account to the master in chancery and the defendant's filing of his
defense thereto.



charge and specifications. The generd dlegation of the commisson of the crime by the defendant, and the detailed facts
thereof; the statement of the offense for which one is brought before a courtmartia for trid, followed by a statement of the
specific acts or omissons condtituting the offense. 36 Am J1st Mil § 98.

charge-back. A setting off of one debt againgt another.

charge d'affaires. A diplomatic representative, either a charge d'affaires ad hoc, an officer origindly sent by his government, or
acharge daffaires per interim, an officer substituted in the place of the ambassador or minister to represent the nation during the
latter's absence. 4 Am J2d Ambass § 1.

A consul may be gppointed charge d'affaires and thus occupy a double political capacity. Ex parte Baiz, 135 US 403,
34 L Ed 222,10 SCt 854.

charge d'affairesad hoc. A diplomatic representative origindly sent in such status by his government. 4 Am J2d Ambass § 1.
charged'affairesad interim. See charge d'affaires.

charged with crime. Accused of the commisson of a crime, ether formdly, as by indictment, information, or affidavit, or
informally, as by the statement in writing or by word of mouth that a person is guilty of a specified crime. In an extraditior
proceeding, the question, whether an accused is "charged with crime” in the demanding state or country, is one of law and oper
to judicia inquiry. 31 Am J2d Extrad 8§ 54. As the expression is used in the Federa extradition statutes, a person is charged
with crime when an affidavit isfiled, aleging the commisson of the offense, and awarrant is issued for his arest; and thisis true
whether afinal trial may or may not be had upon such charge. Re Strauss, 197 US 324, 331, 49 L Ed 774, 778.

charged with notice. The condition of a person who has information which should have put him upon inquiry, if, by following
up such information, with diligence and understanding, the truth could have been ascertained. 39 Am J1st Notice 8 6.

charge off. An accounting term for the dimination from assets of an item of corpored property or of an account receivable,
because of loss of vaue rendering the corpored property worthless or the insolvency of the person indebted upon the account
rendering it uncollectible. Rubinkam v Commissioner (CA7 11l) 118 F2d 149; a bad debt deduction for income tax purposes. 34
Am J2d Fed Tax 6450.

charge of indictment. Tha pat of an indictment which dates the facts congtituting the offense of which the defendant is
accused. See 27 Am Jlst Indict § 54.

charge on. An income tax term, gpplying in accrua accounting for taxpayer's business to accrued tax exempt interest, suck
interest not being permitted to be accrued for any taxing purpose. Digtrict Bond Co. v Commissioner (CA9 Ca) 113 F2d 347.

char ges. See charge.

charge-sheet. A police station blotter upon which are entered the names of and charges againgt prisoners, and the names of
their accusers; a day book upon which charges are entered, later to be entered in journa or ledger.

charges upon land. See charge.
chargeto enter heir. (Scotch.) A writ summoning an heir to take possession of hisinheritance upon the deeth of his ancestor.

chargetojury. Seeingructionstojury.



charging lien. The lien of an atorney a law, upon a judgment, decree, or award obtained for his client in an action or
proceeding, to secure the attorney for his disbursements, and his compensation for services on behaf of the client, in the actior
or proceeding. 7 Am J2d Attys § 281.

An attorney's specid or charging lien is one which arises in favor of the atorney for his bill of costs as compensation for
his services for procuring judgment, decree, or award to which it attaches. Norrell v Chasan, 125 NJ Eq 230, 4 A2d 88, 120
ALR 1238.

charging order. A term of the English practice for a court order subjecting the stock or funds in a public company, belonging to
the judgment debtor, to the satisfaction of the judgment.

charging part. The part of a hill in equity following the confederating clause, under the old chancery practice, in which is ¢
statement of al matters of evidencein regard to which discovery is desired. 27 Am J2d Eq § 181.

chariot. A haf coach with four whedls, used for convenience and pleasure. Cincinnati, Lebanon, & Springfield Turnpike Co. v
Neil, 9 Ohio 11, 13; avehicle of the ancients used in war, in races, and in parades.

charitable. Having the inclination to relieve others from the burden of pain, poverty, or ignorance, and to promote the
betterment of the public.
See charity.

charitable corporation. A corporation not for profit; a corporation organized for a charitable purpose, such asthe rdief of the
poor, the care of the sick, maimed or injured, and the education of children, and adults as well, who do not have the means to
educate themselves. 18 Am J2d Corp § 10.

charitable gift. A gift for a charitable purpose; something given from the love of God or of fellowmen, free from consideratior
of sdf or of gain or profit to sdf. Hoeffer v Clogan, 63 Am St Rep 249 and note; in its broadest meaning, something done or
given for the benefit of fellowmen or the public. Taylor v Hoag, 273 Pa194, 116 A 826, 21 ALR 946.

[194]
charitable immunity doctrine. The principle that relieves a charitable organization or trust from tort liability. 15 Am J2d Char
§152.

charitable ingtitution. An ingditution organized for benevolent and charitable purposes, free from any dement of private or
corporate gain, and which devotes its entire revenue to the payment of current expenses and the rdlief of the poor and needy,
abeit it may confine its benefits primarily to its own needy members and their families. Hibernian Benevolent Soc. v Kdly, 28
Or 173,192,42 P 3.

See charitable corporation; charity.

charitable purpose. A purpose in making a gift which comes within the definition of the term "charity"; a purpose evidenced by
concrete, practica, objective charity, manifested in things actualy done for the relief of the unfortunate and the dleviation of
auffering, or in some work of practicd philanthropy, as contrasted with the sentimentd or ethical viewpoint. Scottish Rite Bldg.
Co. v Lancaster County, 106 Neb 95, 182 NW 574, 17 ALR 1020, 1023.

See charity.

charitabletrust. A trust for the benefit of an indefinite class of persons congtituting some portion or class of the public or, more
broadly defined, a trust limiting property to some public use; a gift in some manner dedicated to the ultimate benefit or
betterment of the public, or some sgnificant portion thereof, not necessarily involving illegd activities or a use contrary to public
policy, for promotion of something within a recognized field of generd wefare. 15 Am J2d Char § 5; a gift for the bendfit of



persons, ether by bringing therr hearts and minds under the influence of education or religion, by relieving their bodies of
disease, suffering, or condraint, by asssting to establish them for life, by erecting or maintaining public buildings, or in other
way's lessening the burdens or making better the condition of the generd public, or some class of the generd public, indefinite as
to names and numbers, or, in short, a gift to a genera public purpose. State ex rel. Emmert v Union Trust Co. 227 Ind 571, 86
NE2d 450, 12 ALR2d 836.

charitable trusts acts. Statutes regulating the administration of charities by the trustees thereof.

charitable use. A use for the benevolent, educationd, or religious purposes or for the ultimate benefit or betterment of the
public or some significant portion thereof. 15 Am J2d Char 88 5, 6.

The Statute of Uses, 43 Elizabeth, Chapter 4, in its preamble, names twenty-one distinct charitable uses, "but upor
examining the earlier English Satutes and decisons, Mr. Justice Badwin found forty-gx, including dl that are enumerated in the
datute”" A lig of the twenty-one uses and aso of the forty-six is to be found in note to Hoeffer v Clogan, 63 Am St Rep 252,
253.

See charitabletrust.

Charitable Uses Act. An English statute of 1861, favoring conveyances for charitable uses. Am J2d Desk Book, Document
113.

charity. One of the three great virtues preached by the Apostle Paul. In law, a gift, to be gpplied consgtently with existing laws,
for the benefit of an indefinite number of persons, by bringing their hearts under the influence of education or religion, by rdlieving
their bodies from disease, suffering, or condraint, by asssting them to establish themsdlves for life, or by erecting or maintaining
public buildings or works, or otherwise lessening the burdens of government. 13 Am J2d Char § 3.

The scope of the word "charity” changes and enlarges with the needs of men and must advance with the progress of
civilization so as to encompass varying wants of humanity properly coming within its spirit. Re Tarrant, 38 Cal 2d 42. 237 P2d
505, 28 ALR2d 419.

See works of charity.

charity child. A child reared by a charity.

charity school. A school operating on a charitable bass in giving indruction in the useful branches of learning by methods
common to schools and inditutions of learning, as digtinguished from schools conducted primarily for teaching dancing, riding,
deportment, etc. Anno: 95 ALR 63.

charivari. A mock serenade in which the "musicians’ play on tin pans and kettles, old buckets, and the like for the purpose of
caling persons out from their homes, particularly young married couples. Cherryvae v Hawvman, 80 Kan 170, 101 P 994.

charlatan. A chesat; an impostor; a quack.
charnd. A charne-house --a place where dead bodies are deposited.
char nel-house. See charnd.

chart. A map used by mariners, showing the seas, lakes, or rivers to be traversed on a voyage, the harbors, shods, courses,
and distances; a representation by lines and figures of developments in production and prices.

charta. A charter; adeed: awriting.



charts communis. A common deed, -an indenture.
charts cyrographata. A deed executed in two parts and divided in the middle.
Charts defeoffamento. A deed or charter of feoffment. See 2 Bl Comm 313.

Charts de Foresta. One of the two famous charters of English liberties--the other of which was Magna Charta--to which King
John, and afterward his son, Henry the Third, consented. Its purpose was to redress many grievances and encroachments of the
crown in the enforcement of the forest laws. See 4 Bl Comm 423.

Chartsde non ente non valet. A deed of athing not in being isvoid.
chartae libertatum. The charters of liberties-the Magna Charts and the Charts de Forests. See 4 Bl Comm 423.
charta partita. A charter-party.

Chartarum super fidem, mortuistestibus, ad patriam de necessitudine, recurrendum est. If the witnesses are dead, the
credibility of deeds must of necessity be referred to the country.

chartel. A chdlenge to single combat.
charte partie. (French.) A charterparty.

charter. A grant of power to act as a corporation under a specia act of the legidature, Humphrey v Pegues, (US) 16 Wall 244,
21 L Ed 326; agrant of
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power to act as a corporation given by Congress, articles of incorporation, consdered together with the statutes and laws
respecting corporate powers. 18 Am J2d Corp 88 26 et seq; the organic law of amutua or fraternal benefit society; the organic
law of a city or town, and representing a portion of the statute law of the state, C. J. Kubach Co . v McGuire, 199 Ca 215,
248 P 676. The demise of avessd. 48 Am Jlst Ship § 296.
See charter of affreightment; charter party.

chartered by law. Corporations organized under either agenera or specid law. 34 Am Jlst Logs § 114.

charterer. A person who in his own right, is entitled to possess, use, and have the benefits resulting from the use of the thing
hired or chartered, and those rights must be acquired by contract with persons having such dominion over the thing hired or
chartered as enables them to confer on the hirer or charterer the right to use the thing hired or chartered, and to have the
benefits resulting therefrom. Turner v Cross, 83 Tex 218, 18 SW 578.

A person who by contract acquires the right to use a vessd belonging to another person, in other words the lessee or
grantee of avessd under a charter or charter party of the vessd.

See charter party.

charter governments. English coloniad governmentsin the nature of civil corporations, having power to make by-laws for ther
own internd regulation, not contrary to the laws of England and with such rights and authority as are specidly granted to therr
by their charters of incorporation. Their form of government was generaly borrowed from that of England. See 1 BI Comm
108.



charter-land. Also caled "book land,” -land which was held by deed under certain rents and free services and which in effect
did not differ from the free socage-lands. See 2 Bl Comm 90.

charter-master. A cod mining contractor.

charter money. The compensation to be paid for the use of a vessel which is generdly specified in the charter party and whick
may be a fixed sum, or made ascertainable by a defined rule of cdculation, or it may be left dependent on the profits of the
adventure. 48 Am Jlst Ship § 320.

charter of affreightment. An agreement, contract, lease or commitment by which the possesson or services of a vessd are
secured for a period of time, or for one or more voyages, whether or not a demise of the vessd. 48 Am Jlst Ship § 296.
Contracts of affreightment are of two kinds which differ widdy in their nature and legd effect. Charterers or freighters may
become the owners for the voyage without any sde or purchase of the ship, as in cases where they hire the ship and have by the
terms of the contract, and assume in fact, the exclusve possession, command and navigation of the ship, and contracts for ¢
gpecified voyage, as, for example to carry a cargo from one port to another, the arrangement in contemplation of law is a mere
affreightment sounding in contract, and not a demise of the vessdl, and the charterer or freighter is not clothed with the character
or lega responsbility of ownership. Reed v United States (US) 11 Wall 591, 20 L Ed 220.

charter of bank. The genera laws under which banks are created, taken together with their articles of incorporation or, where
aformer genera practice Hill prevails, a specid charter which authorizes the bank to do business, prescribes its powers, and
regulates the manner of doing business. 10 Am J2d Banks § 20.

charter of demise. The charter of a vesse wherein the vessdl is hired or rented out for a specific period or voyage without ¢
crew, or with a crew paid by and responsible to the charterer. A demise charter is often called a "bare boat charter,”
notwithstanding the fact that the demised vessd may be hired with a complete staff of servants and employees on board. The
Stedl Inventor (DC Md) 35 F Supp 986.

Charter of Liberties. See Magna Charta.

charter of pardon. A charter granting a pardon to a person convicted of a criminal offense. Such a charter has been likened to
adeed, inthe sensethat it is of no force and effect until it has been delivered and accepted. See 39 Am J1st Par § 13.

Charter of the Forest. See Charta de For esta.

charter party. A maritime contract within admiraty jurisdiction. 2 Am J2d Adm 8 67; a contract by which an entire ship, or
some principd part thereof, is et by the owner to another person for a specified time or use. 48 Am J1st Ship § 296.
See charter of affreightment; charter of demise.

charter party representation. A dipulation in a charter party which does not go to the whole consideration on ether sde and
is not such an essentid condition that nonperformance thereof will permit the other party to declare the contract at an end. See
48 Am Jlst Ship 8§ 303.

charter party warranty. A covenant in a charter party that goes to the whole consderation on either 9de, on the failure or
nonperformance of which the party aggrieved may repudiate the whole contract, and the plaintiff must perform the conditior
before he can maintain an action to enforce the liability of the other party. 48 Am Jist Ship 8§ 303.

charter rolls. Old records of charters.



chartisreddendis. A writ to secure the return of deeds.
chartophlyax. A keeper of records or public instruments.-Spelman.

chase. Verb: To pursue. Noun: The pursuit of beasts of the chase; a hunting ground.
See beasts of the chase.

chase women. See woman chaser.

chasm. A gorge; an abyss, as afigure of speech, an omission, an event or condition which has been omitted or left unprovided
for in acontract or statute.

chaste. Onein adate of chadtity.
See chadtity.

chaste character. Actud virtue, not mere reputation for virtue. 47 Am Jlst Seduc § 12.
See chadtity.

chaste female. See chaste.
chastise. To punish corporaly, as by whipping. People v Kehoe, 123 Ca 224, 229, 55 P 911.
chastisement. See corporal punishment.

chastity. As applied to an unmarried person, undefiled, which, in the case of a female, means one who has retained her
virginity. State v Dacke, 59 Wash 238, 109 P 1050. Purity of body in the sense
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of never having had meretricious relaions. State v Holter, 32 SD 43, 142 NW 657. Some authority applies the additiond
condition in respect of the unmarried femde that she never have indulged in obscenity of language, indecency of conduct, or
undue familiarity with men. 47 Am Jlst Seduc 8 13. Other authority takes the contrary view that so long as the unmarried
femae is a virgin, she is to be congdered chaste, notwithstanding her conduct, permitting familiarities and liberties to be taker
with her by men, a the thought of which, some women blush.

Married persons are chaste where faithful to the marriage vows. State v Carron, 18 lowa 372, 375. So, a widow or
divorcee may be chaste, notwithstanding she is no virgin. 47 Am Jlst Seduc § 14.

chattdl. See chattels.

chattel fixture. A chattel affixed to land with no express or implied intention on the part of the annexor that the chatte is to
become a part of the land.

chattel interest. Any interest in land of less dignity than a freehold edtate.

chattel mortgage. An instrument whereby an owner trandfersttitle to, or creates a lien upon, persona property as security for
the performance of an act, which is usudly the payment of money, with the title or lien subject to defeasance upon performance.
15 Am J2d Chat Mtg 8 1; more summarily defined, with accuracy, under the law of some jurisdictions, as a bill of sde with &
defeasance clause. 15 Am J2d Chat Mtg § 1. Condtituting an interest in the mortgaged property. Moody v Shuffleton, 203 Cdl
100, 262 P 1095.



chattel paper. A writing or writings which evidence both a monetary obligation and a security interest in or a lease of specific
goods. UCC § 9-105(1)(b).

chattels. Property which is movable and not so connected with the ground as to become a part of the real estate. State \
Donahue, 75 Or 409, 144 P 755, 147 P 548, 5 ALR 1121; visible, tangible, movable, persona property. 42 Am Jlst Prop &
24,

chattels per sonal. Things which have no concern with land, such as mere movables and rights connected with them, the ternr
being used in digtinction to "chaitels redl.” 42 Am Jist Prop § 24.

chattelsreal. Interestsin red estate less than freehold, such as etates for years, a will and by sufferance, which are persondty
except as modified by statute. 42 Am J1st Prop 8§ 25.

A lease of red edtate for aterm of years condtituting an estate less than a freehold edtate is a chattel real which passese
present interest in real property. Abraham v Fioramonte, 158 Ohio St 213, 107 NE2d 321, 33 ALR2d 1267.

chaud-medley. An &ffray in the heat of blood or passon. See 4 Bl Comm 184.

chauffeur. A person whose business or caling it is to operate and propel an automobile aong the public highway. Christy \
Elliott, 216 111 31, 74 NE 1035; State v Swagerty, 203 Mo 517, 603, 102 SW 483. Better defined, according to modern
usage, as a person who drives a motor vehicle for another as an occupation. 7 Am J2d Auto § 103.

chauntry. Same as chantry.

Chausse'e. A levee of earth, which is made adong the stream to retain the water of ariver or pond; alevee which ismadein low,
wet and swampy placesto serve asaroad or way. De Armasv Mayor, etc. of New Orleans, 5 La 132, 152.

Chautauqua. Meetings of an educationd and entertaining character, from a sophisticated viewpoint, conducted by a literary
and scientific circle or assembly at Chautauqua Lake in the southwestern part of New York State; meetings conducted
elsawherein the United States in imitation of the meetings at Chautauqua Lake. Radcliffe v Query, 153 SC 76, 150 SE 352.

cheat. See cheating; cheating or swindling.

cheating. Defrauding; obtaining an advantage by deception; a common law offense, otherwise known as "chest,” less than ¢
felony, effected by means of some token or device having the semblance of public authenticity, such as spurious money of the
relm or bank notes circulating throughout the country as a medium of exchange, fake weights and measures, or fdse
impersonation, to the injury of one in some pecuniary interest. 22 Am J2d 8 3; a dang term for being unfaithful to the marriage
vowsin reference to fiddity.

cheating or swindling. As the words are ordinarily used, they relate to the fraudulent causing of pecuniary or property loss.
United States v Cohn, 270 US 339, 346, 70 L Ed 606, 619, 46 S Ct 251.

check. An order directed to a bank in writing for the payment of money to a person named in the instrument. Brown v Eastmar
Nat. Bank (Okla) 291 P2d 828, 55 ALR2d 971; a draft drawn on a bank and payable on demand. UCC § 3-104(2)(b); 10
Am J2d Banks 8§ 538. A smple contract in writing. 34 Am Jlst Lim Ac § 84.

As between the drawer and the payeg, it is an evidence of indebtedness. Usually a check is given for money borrowed
or a debt contracted, and, in commercid transactions, as well asin law, it is equivaent to the drawer's promise to pay, and ar



action may be brought against him thereon as on a promissory note. Camas Prairie State Bank v Newman, 15 Idaho 719, 99 F
833.

The verb "check means to examine for accuracy for example, the addition in an account, or for defects in a
manufactured article; to draw on funds in a bank.

See cashier's check.
checkbook. A book of blank bank checks.
check cashing exchange. A business, usually located near alarge indugtria plant, which cashes checks for afee.

checker. Exchequer; an American term for one whose duty it isto examine a manufactured article for possible defects.
See plant checker.

checking out. Terminaion of the status of a person as guest in a hotd. 29 Am J Rev ed Innk § 25; the operation in ¢
supermarket whereby the customer's purchases are totaed, payment made by him, and the merchandise placed in bags for
convenience in trangporting it.

checkoff. The deduction of union dues and assessments by the employer from the wages of the employee and the turning over
of the amounts so deducted to the labor union. Anno: 14 ALR2d 177.

check-out. See checking out.

checkroom. A place in a hotd, restaurant, depot or other place of public accommodation where patrons may leave ther
luggage, articles of wearing
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gopard, or smal items of persondty for safekeeping.

chef. A head or chief; a cook.

chemical test. A term of generd gpplication but most Sgnificant in the law respecting the method of determining intoxicetion. 7
Am 12d Auto § 259.

chemin. A road; a highway.
See en chemin.

chemin de fer. Ralway; ralroad; a game of chance which is prohibited as gambling where played for a sake. 24 Am J2d
Gaming 8 20.

cheque. A check; abank check.

cherif. A sheriff.

Cherokee. The name of an Indian nation or tribe; a member of the Cherokee nation or tribe. Ephraim v Garlick, 10 Kan 280.
Chesterfield. See Lord Chesterfield's Act.

chevage. Same as chiefage.



chevaliers. See bas chevaliers.

chevantia. A loan of money.

chevisance. An agreement; an unlawful or usurious contract.

chicane. Trickery; fraud.

chicanery. Trickery; fraud of which the law takes cognizance where damage caused thereby to another.

Chickasaw. The name of an Indian nation or tribe; a member of the Chickasaw nation or tribe.

chicken hawk. A species of hawk which preys on chickens.

chicory. A plant noted for the root which is dried and ground to produce a substance, dso known as "chicory,” which is
sometimes, particularly in some of the southern states, mixed with coffee; sometimes used as a subdtitute for coffee, and

occasionally as an adulteration of coffee. Arthur v Herold, 100 US (10 Otto) 104, 25 L Ed 568.

chief. Noun: An officer of the highest rank or authority; a principd; a head; a leader of an Indian nation or tribe. Adjective:
Primary; main; most important.

chiefage. An annua payment by villeinsto their lord; apoll tax.
chief baron. The presding judicid officer of the court of exchequer. See 3 Bl Comm 44.
chiefe. See en chiefe.
chief judge. The judge who directs the work of the court in assigning cases, ingructing the officers of the court, and making the
physical arrangements necessary for holding court, in adigtrict or circuit where there is more than one judge.
See chief justice; chief magistrate.

chief justice. The presiding justice of a court with three or more justices or judges who St together.

chief justiciar. A specid magidrate or justice who presded over the Norman aula regis, being the principa minister of state
and the second man in the kingdom. See 3 Bl Comm 38.

chief lord. The highest lord of the feein the feudd system.

chief magistrate. As an executive officer, the highest officer, as the President of the United States or the governor of a state.
State ex rdl. McNichols v Justus, 84 Minn 237, 87 NW 770; asajudicid officer, the chief judge among police court judges.

chief petty officer. A noncommissoned officer of the Navy, ranking immediately above petty officer, 18 dass, ad
immediately below senior chief petty officer.

chief place of business. Asthe term is used in a statute providing for the service of process on a corporation at its chief place
of business, it means that service can be made either where the office of the corporation is located, or in the county where the



corporation is located and has its being. Loraine v Pittsburg, Johnstown, Ebensburg & Eastern Railroad Co. 205 Pa 132, 54 A
580.
See principal place of business.

chief pledge. The borsholder or chief of the borough. -Spelman.
chief rents. Rent which was paid by afreeholder to hislandlord in full discharge of dl service. See 2 Bl Comm 42.
chiefry. Rent paid to the lord paramount.

child. A juvenile subject to parenta control or guardianship. State v Gonzales, 241 La 619, 129 So 2d 796, 84 ALR2d 1248;
one under the age of puberty, or not old enough to dispense with parenta aid or care. Centrd of Georgia R. Co. v Robins, 209
Ala 6, 95 So 367, 36 ALR 10; a person of tender years, as distinguished from a youth, who, athough legdly an infant,
possesses the size and strength of aman. 27 Am Jlt Inf 8 112; a son or daughter of a person, whether infant or adult. 2 Am
J2d Adopt 8§ 11; 39 Am Jlst P & C § 2; a naturd child, as distinguished from a child by adoption, unless the context of ar
ingrument in question indicates an intention to include an adopted child or to use the term child in a more extensive sense than its
natural import, or such intention is to be inferred from the attendant circumstances, or such a congtruction is required by ¢
datutory definition. 2 Am J2d Adopt 8 96; a word which is not a technical legd term having a fixed and definite meaning, but
one which isflexible and subject to congruction to give effect to the intention of the maker of the instrument in which it gppears.
Conner v Gardner, 230 111 258, 82 NE 640.

See children; emancipation; grandchild; infant; in loco parentis, minor; parent.

childbirth. See birth.
Childer mas. Holy Innocents Day, December twenty-eighth.
childishness. A mark of senility; a mature person acting in the manner of a child.

child labor. The employment of children, the legd dgnificance of which is the prohibition of such employment in dangerous
occupations, in places where they may be corrupted by the surroundings, at work which is of such nature as to tax the strengtk
of the child and undermine his hedlth, and for hours so long asto tire a child to the point of exhaustion and sickness.

Child Labor Amendment. A proposed amendment to the United States Condtitution, granting to Congress the power to limit,
regulate, and prohibit the labor of persons under 18 years of age; submitted to the states for ratification by Congress in 1924,
but faling of ratification, being ratified by only 28 dates.
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childnit. The customary fine paid by a bastard's reputed father to the lord.-Cowell.

child of fourteen. The criterion a common law of presumptive capacity for the commisson of acrime. 21 Am J2d Crim L €
27.

child of tender years. A child whose imprudences are usudly due to the play of childish ingtincts, unenlightened by experience,
and unrestrained by reason; hence, a child too young to be chargeable with contributory negligence. Central of Georgia Railroad
Co. v Robins, 209 Ala 6, 95 So 367, 36 ALR 10, 12.

Even achild of tender yearsis held to liability in tort. 27 Am Jlst Inf § 90.

See minor of tender years.



children. Persons of tender years; the sons or daughters of one, whether adults or infants, a word which is not a technica legd
term having afixed and definite meaning, but one which is flexible and subject to condruction to give effect to the intention of the
maker of the instrument in which it appears. Conner v Gardner, 230 111 258, 82 NE 640.

Not being the equivdent of "hers,” "children” usudly is aword of purchase rather than a word of limitation in a deed,
but becoming a word of limitation where the limitation in the insgrument is to children of the grantee, and the grantee has no
children in being at the time of the execution of the deed. 28 Am J2d Est § 43. It isaso aword of purchasein awill, except as
the context of the instrument or the force of surrounding circumstances, such as there being no children in existence a the destk
of the testator, may make it aword of limitation. 19 Am Jlst Est § 44; 57 Am J1st Wills § 1364.

The word "children" appearing in a deed, trust indenture, or will, may, but does not necessarily, include an adopted
child, the question being one of congtruction. 2 Am J2d Adopt 88 92 et seq. It means, prima facie, legitimate offspring. Anno:
34 ALR2d 19; 10 Am J2d Bast § 137.

It has been held that an illegitimate child isa"child" within the provisons of inheritance, successon, or edtate tax Satutes
respecting exernp- | lion and tax rates. Whorff v Johnson, 143 Me 198, 58 A2d 553, 3 ALR2d 160. But it has aso been held
to the contrary under some of such statutes. Anno: 3 ALR2d 166.

As a desgnation of beneficiaries in an insurance palicy, the term "children” ordinarily means descendants of the first
degree, not including grandchildren, but indluding an after-born child, even an adopted child. 29A Am JRev ed Ins § 1658.

See after-born child; child; grandchild; wife and children.

children of full blood. See full blood.

children of her body. Words of purchase rather than of limitation, except as the entire context of the instrument applied to the
circumstances of the case, makes it aword of limitation. 28 Am J2d Est § 43.

children’'s courts. Same as juvenile courts.

chilling bids. Any word or act preventing free competition among bidders a an auction sde. 7 Am J2d Auct 8 25; controlling
compstition in bidding at an execution sde. 30 Am J2d Exec 8§ 365; any act or word which dtifles the bidding at ajudicid sde,
thereby preventing afree, fair and open sde. 30A Am Rev ed Jud S 8 98. Chiltern hundreds. See steward of Chiltern hundreds.
chiltern hundreds. See steward of children hundreds.

chimin. Same as chemin.

chiminage. A toll paid on aforest road.

chimino. See de chimino.

chiminus. A private or other road over which the king, his subjects and persons who were under his protection might pass.

chimney-corner survey. A survey made by aland surveyor in his office, without planting his insrument or sretching a chain
upon the ground. Smith v Chapman, 51 Va (10 Graff) 445, 457.

chimney-money. An ancient English tax which was laid on chimneys

China Trade Corporation. A corporation chartered under the provisons of Chapter 4 of Title 15 of the United States Code.
15 USC § 142(c).



Chinese Exclusion Act. A former Statute, enacted in 1882, amended in 1884, in pursuance of a policy since abandoned of
forbidding the emigration of Chinese to the United States, except as the purpose of their coming, such as education, might
provide areason for relaxing the prohibition.

Chinese tong. See highbinder.
chippingavd. A toll paid for the privilege of buying and sdling.
chirgemote. An ecclesadtica court.

chirograph. Aningrument in pen; an indenture; a deed in two parts, cut from one parchment, the corresponding edges of whick
mugt fit.

Formerly, when deeds were more concise, it was usua to write both parts on the same piece of parchment, with some
word or |etters of the dphabet written between them, through which the parchment was cut, ether in a draight line or ar
indented one, S0 asto leave haf of the word or |etters on one part and haf on the other. Such deeds were cdled "syngrapha’ by
the canonists and by lawyers "chirographa’ or handwritings, the word "cirogrgohum” or "cyrogrgphum*being the word
customarily written and divided as above described. See 2 Bl Comm 295.

Seeindenture.

chirographa. See chirograph.
chirographer of fines. An officer in the court of common pleas who engrossed fines of land.
chirographum. A writing evidencing an indebtedness; a written obligation.

Chirographum apud debitorem repertum presumitur solutum. A written obligation found in the hands of the debtor is
presumed to have been paid.

Chirographum non extans presumitur solutum. A written obligation which does not exist is presumed to have been paid.
chirography. See handwriting.

chiropodist. One who treats diseases or malformations of the hands or feet, especidly a surgeon for the feet, hands, or
nalls---a cutter or extractor of corns and callosities. State v Armstrong, 38 Idaho 493, 255 P 491, 33 ALR 835.

chiropody. A limited branch of medicine or surgery; medicine or surgery as practiced by a chiropodist. American Policyholders
Ins. Co. v Michota, 156 Ohio St 578, 103 NE2d 817, 35 ALR2d 448.
See chiropodist.

[199]
chiropractic. Derived from the Greek; manipulation by hand; a drugless method of treating human allments. State v Hopkins,
54 Mont 52, 166 P 304; a system of hedling that treats disease by manipulation of a spina column. State v Gallagher, 101 Ark
593, 143 SW 98. It is the practice of medicine in a restricted form. Lowman v Kuecher, 246 lowa 1227, 71 NW2d 586, 52
ALR2d 1380; the practice of medicine in the very broad aspect of the term "medicine.” State v Johnson, 84 Kan 411, 114 F
390; not the practice of medicine in the more limited sense of prescribing and administering drugs. State v Gallagher, 101 Ark
593, 143 SW 98.

chiropractor. A person engaged in chiropractic.



chirurgeon. A surgeon.

chit. A promissory note; a voucher for a smal sum of money, for example, the charge for a drink a a bar; a short letter or
memorandum.

chivalry. Knight service; the medieva system of knighthood.
chloroform. An aily liquid of an aromatic etherd odor, condsting of carbon, hydrogen and chlorine; formerly much used as ar
anesthetic in surgery; not an intoxicant. Anno: 13 ALR2d 998.

In common parlance it is classed among the poisons and statutes have been passed requiring it to be labeled as poison.
State v Baldwin, 36 Kan 1, 12 P 318.
Choctaw. An Indian tribe or nation; a member of the Choctaw nation or tribe.
choice. Noun: The opportunity or power to determine or select between aternatives. People v Maosher, 45 App Div 68, 61
NY S 452. Adjective: Meriting preference; of exceptiona grade; fine. Brophy v Idaho Produce & Provison Co. 31 Mont 279,
78 P 493. A term applied to beef cattle of superior qudity.

See domicil of choice; election.
choke-bail. Nonbailable. cholicydtitis. See acute cholieystitis.

choose. To make a choice as between dternatives.
See choice; elect.

choosing-stick. A divining rod.

chop. Noun: A dice of pork, mutton. or ved; an orientd term for a license or permit; a shift in the wind. Verb: To cut into
pieces, to shift or veer.

chop-church. A derogatory term for a person who sold his benefice or exchanged it for another.

chops. The mouth and cheeks of a person; the mouth of a harbor.
See chop.

chor episcopi. Bishops whose powers were limited or restricted.
chose. A thing; achattd; apersond right; achose in action; a cause of action.
chose ex delicto. A right or cause of action arising out of the commission of atort.

chosein action. An incorpored right; the right of a creditor to be paid; aright not reduced to possession but recoverable by
bringing and maintaining an action. 42 Am J1st Prop 8 26.

chosein possession. A thing which a person has the right to enjoy or occupy and of which he has dso the actud enjoyment or
occupation. See 2 Bl Comm 396, 408, 443.

chose local. A chattd which isin afixed location, annexed to a place. such asamill.



chosen freeholders. A local term for a county or township board.
chosetrangtory. A movable chaite which may be taken or carried from one place to another.
Chrigtian. A person who believesin the teachings of Chridt.

Chrigtian calendar. Ancther name for the Gregorian calendar, now in use in the United States and most of the world, whick
numbers the years from the birth of Chrigt, either before, by B. C., or &fter, by A. D.

Chrigtian Era. The period from the birth of Christ to the present.
Chrigtianitatis curia. A court Christian; an ecclesastica court.

Chrigtianity. The religion of those who bdlieve that Jesus Chrigt is the true Messiah and the Savior of men, and who receive the
Holy Scriptures of the Old and New Testaments as the word of God. Hale v Everett, 53 NH 9.

Christian name. The name given a person a his birth or forma christening, sometimes referred to as afirst name in digtinctior
from the surname or family name which comeslast. 38 Am Jist Name 8 4.

Christian Science. A comparatively new religion, best known to the world for the system of heding which is a part of the faith,
the great principle of the religion being that al cause and effect in sckness, as well as gn, is menta, Eggleston v Landrum, 210
Miss 645, 50 So 2d 364, 23 ALR2d 696; that disease will disappear and physical perfection be attained as a result of prayer,
or that humanity will be brought into harmony with God by right thinking and a fixed determination to look on the bright side of
life. State v Mylod, 20 RI 632, 637.

Chrigtian Science healer. One who treats disease by prayer. Re First Church of Christ, 205 Pa 543, 55 A 536; one who
treats disease by prayer and mental suggestion, perhaps better stated as mental adaption, pursuant to the principles of the
Chrigtian Sciencereligion. 41 Am Jist Phys & S 8 30.

Some authorities hold that such a hedler practices medicine within the meaning of statutes which provide for the licensing
of such practicing physicians, but other authorities hold that the practice of medicine is not involved in hedling or endeavoring to
heal by Chrigtian Science. 41 Am Jlst Phys & S830.

Christian Scientists. Believersin Chrigtian Science.
Christmas. The birthday of Christ, December 25th.

Christmas club deposit. A type of bank deposit made in accordance with a plan which provides for the making of regular
deposits during the year and withdrawd of the money for use a Christmas.

chronic. Long continued.

Chronic dementia. A type of insanity, usudly of dow progress, marked in its early stages by generd imparment and
enfeeblement of the intellectud faculties, and ending in menta decay and idiocy. Re Will of Blakdy, 48 Wis 294, 297.

chronic disease. A disease of long standing, deep
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rooted, obstinate, persstent, and unyielding to treatment. State Medical Board v McCrary, 95 Ark 511, 130 SW 544. A
disease is not to be held chrotuc for the fact alone that it continued for a period of four months immediately preceding the deatk
of the afflicted. Williams v Southern Surety Co. 211 Mich 444, 179 NW 272, 15 ALR 1239.

chronic hemiplegy. See hemiplegy.

church. A religious society; an organization conssting of an indefinite number of persons, of one or both sexes, who have made
a public confesson of reigion, and who are associated together by a covenant of church felowship, for the purpose of
celebrating the sacrament, and watching over the spiritud welfare of each other, 45 Am Jl1st Rdli Soc 8§ 2; a society of persons
who unite in the professon of the Chrigtian faith, Josey v Union Loan & Trust Co. 106 Ga 608, 611, 32 SE 628; Wiggins\
Y oung, 206 Ga 440, 57 SE2d 486, 13 ALR2d 1237; any structure used principaly for religious worship or bible study. 30 Amr
J Rev ed Intox L § 267; a building for religious worship and related activities, such as men's and women's socid groups,
religious teaching, boy and girl scouts, Sunday school, deeping quarters for retreatants, and parking accommodations. Anno: 74
ALR2d 403.
Seereligious society.

chur ch building acts. English statutes enacted for the promotion and extension of the Church of England.
church court. See church judicatory.

church door. See ostium ecclesiae.

churchesset. A certain measure of grain paid to the church on &. Martin's day.

church judicatory. An ecclesiagtica court with judicid powers. A court of a church or reigious society for the adjudication of
questions relating to the faith and practice of the church over which lega or tempord tribunads do not have jurisdiction. 45 Arr
Jist Reli Soc § 40.

church land. Land belonging to the church or to an ecclesagtica corporation or body; more narrowly defined, for the purpose
of a datutory exemption from taxation, as land upon which a church building stands and such land around the building as is
required reasonably for convenient ingress and egress, light, air, parking for vehicles, and appropriate and decent ornamentation,
but not lots adjacent to the church building, not reasonably needed for the convenient enjoyment of the building as a church, and
leased for other purposes, or not used for any purpose. 51 Am Jlst Tax § 615.

See church property.

church living. A benefice in an established church.

church meeting. The annud or other periodica meeting of a religious society for consderation of, and action upon, the affairs
of the society and the church which it maintains, a specid meeting cdled for the consderation of business of the church. 45 Arr
Jist Reli Soc § 20.

Church of England. The nationa church of England; the Episcopa Church in England.

church property. Property which is primarily-thet is, principaly and generdly-used for rdigious purposes. It will not lose its
character as church property by some part of it being incidentaly used for some secular purpose connected with the church.
Ramsey County v Church of the Good Shepherd, 45 Minn 229, 47 NW 783.

See church land.



church rate. A tax imposed upon a parish by a vote of a mgority of the parishioners for the upkeep and maintenance of the
parish church.

church reeve. A church warden.
chur ch-scot. Customary obligations paid to the parson of a parish; services rendered by a tenant of church lands.

church society. A rdigious society; a society within anindividua church, such as aladies ad society or a soddity.
Seereligious society.

church tribunal. See church judicatory.

church war dens. The guardians or keepers of a church who are dso the representatives of the body of the parish. Sometimes
they are appointed by the minister, and sometimes by the parish, or by both. For some purposes they are the growth and
efficiency of the work of corporation; they may by that name have property in goods and chattdls, and sue for the use and profit
of the parish. See 1 Bl Comm 394.

church-writ. A writ which issued out of an ecclesagtica court.

churl. A freeman of one of the lowest classes.
Seekarl.

chute. A conveyor using the force of gravity, such as a cod-chute from surface of the ground to basement or a hay chute from
mow of abarn to the manger below; a device in amusement parks upon which children dide. 4 Am J2d Amuse 8§ 93.

ci. So; as.

CIA. Abbreviation for Centrd Intelligence Agency.
cibaria. (Civil law.) Food.

ci bien. Aswdl.

cider. The expressed juice of gpples, either fermented or unfermented, that is, graphicaly stated, either hard or sweet. 30 Am {
Rev ed Intox L 8§ 17.

ci devant. Formerly.

C. I. F. An &bbreviation for cogt, insurance and freight. 1 Am J2d Abbr § 7.
See cog, insurance, and freight.

cigarette. A smal cylinder of tobacco wrapped in paper. Some authorities regard fine tobacco rolled in tobacco leaves as
cigarettes but there is a difference of opinion on such classification. Such creations are sometimes classed as little cigars, rather
than cigarettes. Goodrich v State, 133 Wis 242, 246, note.

cigarette tax. An excise tax on cigarettes, one that seems to be ever-increasing both in the scope of its gpplication and in
amount.



cigar factory. A place where cigars arc made. Ludloff v United States, 108 US 176, 27 L Ed 693.
cinerary urn. A receptacle for the ashes from a cremation.

cinque ports. The five scaports on the southern coast of England, which were formerly the most important. They were those of
Hagtings, Romney, Hythe, Dover and Sandwich.

CIO. An dbbreviation for Congress of Industrid Organizations, an affiliation of Iabor unions. Such affiliation is now joined to the
American Federa

[201]
tion of Labor, the abbreviation for the consolidated group being AFL-CIO.

cippi. The stocks, a contrivance for discipline and punishment.
See stocks.

circa. About; around; concerning; in respect to; in the neighborhood of .

circa arduaregni. In respect to the arduous affairs of the kingdom. See 1 Bl Comm 219.

circle. Seetrafficcircle.

circuit. The areawithin the jurisdiction of a particular court, the word deriving from the route or journey which ajudge makesin
holding court at the severd places within his jurisdiction wherein court is held; any one of the deven judicid circuitsin which the
United States is divided and in which there is a United States Court of Appeds. 20 Am J2d Cts § 10.

circuit breaker. A device, operating automaticdly, to cut off the dectric current flowing through aline or wire when the current
becomes excessve for the line or wire; a mechanica device for cutting an eectric current intermittently by means of a movable
contact moving to and from a dationary contact for such time as the machine which utilizes the device is being operated. Re
Frank, 29 Cust & Pat App (Pat) 713, 123 F2d 820.

circuit court. A court presded over by a judge or by judges a different places in the same didrict; a name given to certain
courts of generd jurisdiction by congtitution or atute. 20 Am J2d Cts § 16.

Circuit Courts of Appeals. The former desgnation of the intermediate federd appdlate courts, such name having beer
changed to the present designation, Courts of Appeals. 20 Am J2d Cts § 6.

Circuitus est evitandus. Circuity is to be avoided.

circuity of action. Indirectness of remedy to be attained by unnecessary litigation.

circuity of liens. A legd stuation difficult of andysis, often presented in the examination of law students to puzzle and harass
them, illustrated by the following: the lien of A has priority over the lien of B; the lien of B has priority over the lien of C; but the
lien of Cisprior, or a least equd in priority, to the lien of A. 30A Am JRev ed Judgm § 529.

circular. A printed sheet used for the purpose of advertisng or for the advocacy of politica principles; aliging of articles to be
offered for sale a auction, with representations as to the character and worth of the respective articles. 7 Am J2d Auct § 16.



circular notes. Letters of credit.
circulating notes. The terms "circulaing notes" "notes used in circulaion,” and "circulation,” asthey are used in relaion to the
indrumentdities of banking operations, are equivaent and synonymous terms. The word "circulation” in this connection is
defined by the lexicographers as "currency; or circulaing notes or bills current for coin." United States v White (CC NY) 19 F
723, 724.
circulation affidavit. See newspaper publicity law.
circulation of bank. Certified checks and al notes and other obligations caculated or intended to circulate or to be used as
money, but not including such money or other items as arc in the vault of the bank or redeemed and on deposit for the bank. 26
USC §4881(a)(1).

Sec circulating notes.
circulation of newspaper. See newspaper of general circulation.
cireumduct. To make void; to nullify.

circumduction. Annulment; avoidance; cancdlation.

Circumspecte Agatis. An English staute of an early period which conferred jurisdiction of suits for breach of faith upon the
ecclesiasticd courts. See 3 Bl Comm 52, note.

circumstantial evidence. Facts and circumstances surrounding a transaction from which the jury or Crier of the fact may infer
other connected facts which reasonably follow, according to the common experience of mankind. 29 Am J2d Ev § 264.

circumstantibus. Bystanders, present in the courtroom. circumvention. Trickery; outwitting; fraud or decelt.

cirliscus. A churl; alout.

cirographum. See chirograph.

citacion. (Spanish.) An order of the court commanding the defendant in an action to appear and defend.

citatio. A citation.

citatio ad reassumendam causam. A citation directed to the heir of a plaintiff who has died pending the action.

citatio est dejurenaturali. A summonsor citation is of natura right.

citation. A writ commanding a person to appear for some purpose specified. Sheldon v Sheldon, 100 NJ Eq 24, 30, 134 A
904, 907; a notice of a proceeding, especidly a proceeding in a probate or surrogate's court; process in admiraty whereby
notice is given of the indtitution of a suit in personam. 2 Am J2d Adm § 153; specifying a particular authority for a point of law,
as a case by title, volume, and page of the report or reports in which the opinion appears, or an encyclopedic work, such as

American Jurisprudence, by volume, title and section of article.

Citationes non concedantur priusgquam exprimatur super quarefieri debet citatio. Citations are not to be granted until it
is shown concerning what matter the citation ought to be made.



cite. To summon or notify to appear in court, often by means of a citation served upon the party cited; to refer to as an authority
or precedent, or case in point; to quote.

citizen. One who has acquired citizenship by birth, naturdization, or other lawful means in a popular but nonethdess
appropriate sense of the term, one, who by birth, naturaization, or other means, is a member of an independent political society.
3AmJ2d Aliens§ 1.

See cor por ate citizenship; denizen; expatriation; natural-born citizen, naturalization; naturalized citizen; oath
of abjuration; United States citizen.
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citizen by naturalization. See naturalized citizen.

citizen of a state. A citizen of the United States, resding in any state of the Union; Fourteenth Amendment to the Condtitutior
of the United States.
See citizensresident in the state.

citizen of the United States. A person born or naturdized in the United States and subject to the jurisdiction. 3 Am J2d
Aliens § 116.
See cor por ate citizenship; United States citizen.

citizen's appeal. An gpped taken by a citizen which will be heard, not because of his status merely as a citizen, but because he
shows adirect pecuniary interest in the proceeding. 4 Am J2d A & E § 202.

citizenship. The privilege of membership in a political society, implying a duty of dlegiance on the part of the member and ¢
duty of protection on the part of the society; the status of a citizen with its respective rights and duties. 3 Am J2d Aliens § 115.

citizens of different states. See diversity of citizenship.

citizensresident in the state. Natural persons who are citizens and residents and corporations chartered in the state. 30 Am ¢
Rev ed Intox L § 126.

city. A municipa corporation of the largest and highest class, usualy under a government in three branches, one the executive,
headed by a mayor, the second a legidative body called a council or board of adermen, and a third called the municipa court
or city court, operating under a charter which givesit a least a measure of home rule, sometimes dmaost complete home rule,
such organization having been dtered in some ingtances under condtitutiona provison or statute to provide a city manager or
commission form of government. 37 Am J1st Mun Corp 8§ 5.

A city isatown in the broad sense and popular sense of the latter term. 37 Am J1st Mun Corp § 5.

See municipal cor poration and other expressons beginning municipd.

city block. See block.
city court. A court the jurisdiction of which is confined to the limits of the city.
city directory. See directory.

city election. An eection wherein officers of a city are dected; an dection hdd in a city. Wing v Ryan, 255 App Div 163, €
NY S2d 825.



city employee. An employee of a city; a person employed in city service, such as a person working on a municipa subway.
Colbert v Delaney, 249 App Div 209, 291 NY S 801.

city lot. Seelot.

city manager. The chief adminidrative officer of a city under a comparatively modern form of municipad government known as
the city manager plan. 37 Am Jdst Mun Corp 88 72 et seq. city officer. See municipa officer.

city purpose. A familiar expresson in contracts between a city and a public utility which means a purpose primarily for the
benefit, use, or convenience of the city as distinguished from that of the public outsde the city. 43 Am Jlst Pub Util § 184.

city service. See city employee.

civic. Pertaining to the city or body palitic, or to the citizen, or to citizenship. Cleveland Grand Opera Co. v Cleveland Civic
Opera Asso. 22 Ohio St 400, 405, 154 NE 352, 353.

civics. A course of study better known at present as "political science” or "government.”

civil. Pertaining to the citizen or to the community, for example, civil responshbility; pertaining to the ordinary datus of ar
ordinary citizen, as diginguished from one in military service; pertaining to the remedies for enforcement of private rights, as
distinguished from criminal prosecutions. Brown & Allen v Jacobs Pharmacy Co. 115 Ga 429, 41 SE 553.

civil action. An action brought to enforce a civil right; an ordinary action as digtinguished from a crimind action, or a specid
proceeding. Wurth v Affeldt, 265 Wis 119, 60 NW2d 708, 40 ALR2d 1376; the ordinary proceeding in a court of justice by
one party againg another for the redress or prevention of alegal wrong or for the enforcement or protection of a private right. 1
Am J2d Actions § 43; more broadly defined as any proceeding in a court ofjustice by which an individuad pursues that remedy
which the law affords him. Stoll v Hawkeye Casuaty Co. (CA8 SD) 185 F2d 96, 22 ALR2d 899; comprehending every
conceivable cause of action, whether legd or equitable, except such as are crimind in the usud sense that the judgment against
the defendant may be afine or imprisonment, or both. 1 Am J2d Actions § 44.

Civil Aeronautics Act. A statute which preceded the Federa Aviation Act of 1958. 8 Am J2d Avi § 10.

Civil Aeronautics Authority. A federal agency with administrative functions respecting the operation of aircraft, since replaced
by the Civil Aeronautics Board.

Civil Aeronautics Board. The federd agency with adminigtrative functions respecting the operation of arcraft. 49 USC ¢
1321(a)(1).

civil aircraft. As defined by the Federd aviation Act, any aircraft other than a public aircraft. 49 USC 8§ 1301(14).
See public aircraft.

civil aircraft of the United States. Any aircraft registered as provided in the Federa Aviation Act. 49 USC § 1301(15).
Civil Air Patrol. A corporation created by federd statute, the purposes of which are encouragement and ad to citizens in the

contribution of their efforts, services, and resources in the development of aviation and the maintenance of ar supremacy, and
the making of provision for aviation education and training of senior and cadet members. 36 USC 88 201, 202.



Civil Air Regulations. The detalled regulations for civil aviation adopted, written, and published by the Civil Aeronautics
Board.

civil airway. See airway.

civil and criminal businessarising in a county. All civil and crimina matters arising in a county which occupy the atention of
men engaged in legd affairs. Sherman v Droubay, 27 Utah 47, 74 P 348.

civil arrest. A provisond or auxiliary remedy intended to secure the presence of the defendant in a civil action until find
judgment. 5 Am J2d Arr § 52.

civil assault. An assault for which the assailant is ligble in a civil action; an assault for which an action for damages may be
maintained.

[203]
civil authority. The authority vested in civil, as diginguished from military, officers. As used in a fire policy exempting the
insurer from liability for loss or damage by fire caused by order of any civil authority, the term includes civil officers in whom ¢
portion of the sovereignty is vested and in whom the enforcement of municipa regulations or the control of the generd interest of
society is confided for the prevention of destruction by fire. Policemen and firemen are civil authorities within the meaning of the
term thus employed. Princess Garment Co. v Fireman's Fund Ins.Co. (CA6 Ohio) 115 F2d 380.

civil bail. A bond or deposit given or made to secure the release of a person under civil arrest, the purpose of which is either
directly or indirectly to secure the payment of adebt or the performance of some other civil duty. 8 Am J2d Bail 8 3.

civil bill court. An Irish court the jurisdiction of which issmilar to that of the county courtsin England.

civil case. The legd means by which the rights and remedies of private individuds are enforced or protected, in
contradigtinction to the expression "crimina case’ which refers to public wrongs and their punishment. State ex rel. Kochtitzky v
Riley, 203 Mo 175, 101 SW 567

See civil action; civil suit.

civil commitment. The jalling of a person for debt or nonpayment of aimony; the confinement of an insane person, acohalic,
or drug addict for trestment or protection; the commitment of a person under civil arrest.

civil commation. An uprising of citizens, an insurrection; interference with the powers of government by violent action. 29A Arr
JRev ed Ins § 1368.

civil conspiracy. A combination of two or more persons by concerted action to accomplish an unlawful purpose, or a lawful
purpose by crimina or unlawful means, to the injury of another. 16 Am J2d Congp § 43. To sustain an action, damage must
have resulted from the combination. To warrant an injunction, damage must be threatened. Nationa Fireproofing Co. v Masor
Builders Asso. (CA2 NY) 169 F 259.

civil contempt. The dividing line between civil and crimind contempt isindigtinct. It can be said with some assurance, however,
that where the primary purpose of a contempt proceeding isto provide aremedy for an injured suitor and to coerce compliance
with an order, the contempt is civil. 17 Am J2d Contpt 8 4. A civil contempt differs from a crimina contempt, the sentence for
which is punitive in the public interest to vindicate the authority of the court and to deter other like derdlictions. Ex parse
Grossman, 267 US 87, 69 L Ed 527, 45 S Ct 332, 38 ALR 131.



civil contempt proceeding. A proceeding, summary in nature and sui generis in character, by which a party to an action is
enabled to compel obedience to orders, judgments, and decrees rendered in the action which declare the rights to which he is
entitled. In some jurisdictions, such proceeding is regarded as an independent proceeding, in others, it operates as a part of the
suit in which the judgment, decree, or order to be enforced by the proceeding was rendered. 17 Am J Rev ed Contpt § 77.

civil corporation. A public corporation, such as a county, township, school digtrict, or road digtrict, otherwise known as ¢
quas corporaion, of an involuntary character, being created by the state without the intervention of the people within its
boundaries as an am and indrumentdity of the state for the adminigration of government localy. Dunn v Brown County
Agricultura Soc. 46 Ohio St 93, 18 NE 496; Herdd v Board of Education, 65 W Va 765, 65 SE 102.

Civil Damage Acts. Statutes which grant aright of action to persons injured in person, property, or means of support, by ar
intoxicated person, or in consequence of the intoxication of any person, againg the person sdlling or furnishing the liquor whick
caused the intoxication in whole or in part. 30 Am JRev ed Intox L § 525.

civil day. A period of twenty-four consecutive hours, beginning a midnight. Re TenrHour Law for Street Railway
Corporations, 24 Rl 603, 54 A 602.

civil death. The extinction of al civil rights, such as occurred a common law upon a person being banished, abjuring the realm,
or entering areligious order, and to a certain extent upon conviction of any feony.

It has been held in the United States that the doctrine of civil death does not apply unless provided for by Statute, but
has aso been held that the commontlaw consequences of a conviction, including civil death, continue until abrogated by Satute.
21 Am J2d Crim L § 626.

civil defense. Concerted activities for the protection of civilians in time of war, particularly nuclear war, and emergencies
fraught with danger to human life,

civil disability. See disability.

civil embargo. See embargo.

civilian. A scholar who is versed in the Roman law and the civil law; a person who is not in the armed forces. Discharged
military prisoners, discharged enlisted men, and rejected gpplicants for enlisment in the army, dl have the satus of the civilian.
United States v Union Pacific Railroad Co. 249 US 354, 358, 63 L Ed 643, 645.

cvil injury. The infringement or privation of the avil rights which belong to the individua, consdered merely as an individud.
Anno: 23 ALR 529; in the broader sense of the term, awrong for which redress may be had by acivil action.

civil interruption. Under the civil law--an interruption of a period of prescription by making alawful dam of right thereto in e
court of justice. Innerarity v Heirs of Mims, 1 Ala 660, 674.

civilis. Civil.
civilis possessio. See possessio civilis.
civiliter. Civilly, in acdvil aspect.

civiliter mortuus. Civilly dead.
See civil death.



cvil law. The body of law, sometimes called municipa law, adopted in a country or a date, as distinguished from the so-called
natural law and internationa law; the body of law which determines private rights and liahilities, as digtinguished from crimind
law; arule of civil conduct prescribed by the supreme power of a state. Merchants Exchange v Knots, 212 Mo 616, 111 SW
565; the civil or municipd law of the Roman empire, as comprised in the inditutes, the code and the digest of the Emperor
Judtinian, and the nove condtitutions of himsdf and some of his successors. These form the body of Roman law, the corpus juris
civilis (the body of civil law), as published about the time of
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Judtinian. It was under his auspices that the present body of civil law was compiled and finished by Tribonian and other lawyers,
about 533 A. D. See 1 Bl Comm 80, 81.

civil liability. Ligbility to be sued in a civil action, as disinguished from crimind ligbility which is the liability to a crimind
prosecution.

Civil Liability for Support Act. One of the uniform laws. 23 Am J2d Desert § 125.

civil liberties. Paliticd liberties; the liberties of a member of society; the naturd liberties of a person so far restrained by humar
laws as is necessary and expedient for the genera wefare. Dennis v Moses, 18 Wash 537, 52 P 333; civil liberties, as
guaranteed by the Condtitution, imply the existence of an organized society maintaining public order without which liberty itsdlf
would be lost in the excesses of unrestrained abuses. Cox v New Hampshire, 312 US 569, 85 L Ed 1049, 61 S Ct 762. The
concept of persond rights of liberty, equality etc., protected from abridgment by congtitutiona guaranties. 28 Am JRev ed Inj &
80.

civil list. In England it is the fiscd gppropriation for the maintenance and support of the royd family. In the United States, it is
generd governmenta expense, not including the army and navy.

civil maintenance. An action for damages for maintenance. Such an action lies at common law at the ingance of the party
aggrieved, but such actions have rardly been brought and few modern examples are to be found. 14 Am J2d Champ 8 17.
See maintenance.

civil nature. See suits of a civil nature.
See dl expressions beginning civil.

civil obligation. An obligation which is enforcegble through the means of a civil action.

civil office. A public office as digtinguished from an office in the armed services, State ex ref. Barney v Hawkins, 79 Mont 506,
257 P 411, 53 ALR 583; any kind of a public office, whether legidative, executive, or judicid. 42 Am J1st Pub Of § 22.

civil officer. The incumbent of a civil office; any officer in the adminidration of government, except an officer of the amed
forces.
See civil office.

civil officers of the United States. All officers of the United States, with the exception of officers in the armed services are
civil officers. State ex ref. Summerfield v Clarke, 21 Nev 333, 31 P 545.

cvil or municipal law. See civil law.



civil possession. A Roman law term for the possesson under a clam of ownership which is requisite to the acquigtion of title
by prescription.

civil proceeding. See civil action; special proceeding.

civil remedy. A remedy sought in the prosecution of a suit or action by or at the instance of a private person for the assertion of
aprivate right. People ex ref. Raster v Hedly, 230 111 280, 82 NE 599.

civil respongbility. Same as civil liability.

civil rights. Broadly defined, such rights as the law will enforce, or as dl those rights which the law gives a person. In the more
redtricted sense, however, in which the term is used most often, "civil rights' means the enjoyment of the guaranties contained in
condtitutiond or statutory provisions designed to prevent discrimination in the trestment of a person by reason of hisrace, color,
religion, or previous condition of servitude. 1I5Am J2d CivR § 1.

Civil Rights Acts. Statutes adopted by Congress in the aftermath of the Civil War and in the more recent years of 1957 and
1964, primarily intended to implement the conditutional guaranties againgt denid of due process and equd protection of the
lawsto al personsirrespective of race or color. 15 Am J2d Civ R 88 11 et seg. Guaranties in congtitutions and statutes against
denid of the rights of a person by reason of his or her race, color, religion, or previous condition of servitude. 15 Am J2d Civ F
88 3, 4; datutes which prohibit discrimination againgt a person by reason of his race or color in denying him access to places of
public accommodation, such as hotels, restaurants, and lunch counters, places of amusement and recreation, such as parks,
theaters, and public resorts; the cars and vehicles of common carriers, and educationd facilities maintained by public funds, and
provide an aggrieved party the right to recover a pendty for violations. 15 Am J2d Civ R 88 18 et seqg.

civil rights amendments. The Thirteenth, Fourteenth and Fifteenth amendments to the United States Congtitution are often so
referred to, because they condtitute a substantia departure in the character of the congtitutiona protection accorded fundamental
rights.

Civil RightsBill. An act of Congress passed at the close of the Civil War in 1866, granting citizenship to persons born in the
United States, including those who had been daves.
See Civil Rights Acts.

Civil Rights Cases. These were five cases which originated in Federd Courtsin Kansas, Didtrict of Columbia, Missouri, New
York, and Tennessee, respectively, and which were heard and disposed of together in the Supreme Court, since each of therr
involved the rights of freedmen under the Civil Rights Act of March 1, 1875, providing for full and equa accommodations for dl
persons at hotels, theaters, public conveyances and places of amusement, without regard to race, color, or previous condition of
servitude. The court held the gtatute to be uncongtitutiond and not to be within the scope of ether the Thirteenth or the
Fourteenth Amendment. See Civil Rights Cases, 109 US 3, 27 L Ed 836, 3 S Ct 18.

To the foregoing, there is to be added Brown v Board of Education, 347 US 483, 98 L Ed 873, 74 S Ct 686, 38
ALR2d 1180, supp op 349 US 294, 99 L Ed 1093, 75 S Ct 753, which, in holding that the denid to negro children of
admission to public schools attended by white children, under state laws requiring or permitting segregation according to race,
deprives them of the equa protection of the laws guaranteed by the Fourteenth Amendment to the United States Condtitution,
established a precedent for numerous later casesinvolving segregation of the races.

Civil Rights Commission. A commission in the nature of a fact finding agency established by federad statute. 42 USC 88
1975-1975e;, Hannah v Larche, 363 US 420, 4 L Ed 2d 1307, 80 S Ct 1502, reh den 364 US 855, 5L Ed 2d 79, 81 S Ct
33.



Civil Rights Division of Department of Justice. A divison of the justice department headed by an Assstant Attorney
General. 5 USC § 295--1.

civil service. In the broad sense, civil serviceincludes dl civilian officers and personnd in the employment
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of the state or federal government. The term, in apractica parlance, meansthe civil service system under which appointments to
and tenure of, public office are determined by the merit system instead of the spoils system formerly operative under whick
gopointment to public office was usudly gained its a reward for political work, with the resulting evils of inefficiency,
extravagance, interruption of public business by job hunters, corruption of the eectora franchise, and politica assessments. 15
AmJ2d Civ S8 1.

Civil Service Act. The act of Congress gpproved January 16, 1883, providing for the cregtion of the Civil Service
Commission of the United States.

Civil Service Commission. A federd or state commission empowered to administer the rules and regulations embraced in the
civil service system. 15 Am J2d Civ S 8 6. The United States Civil Service Commission composed of three members gppointed
by the President by and with the advice and consent of the Senate. 15 Am J2d Civ S§ 4.

civil service examination. An examination to fill a civil service pogtion which, in some instances, may be open, and, in other
instances, promotiond, as where persons dready in the service compete with one another for promotion to a more desirable
office. 15 Am J2d Civ S § 10.

See competitive examination.

civil side. Thecivil department or caendar of a court having dso acrimind department or cdendar.

civil suit. A civil action; for the purposes of a venue statute, proceeding, action, or suit by which private rights are protected or
enforced or their violation redressed. 56 Am Jlst Ven 8§ 52.

civil war. An armed struggle between opposing and contending forces of the same nation for the control of the government. 56
Am J1s War § 2. While protection of the law of war is hot accorded to those engaging in an insurrection or rebellion againg the
condtituted authority, unless a Sate of belligerency is recognized by the existing government, when hodtilities attain dimensons
which interfere with the exercise of the jurisdiction of the existing government in some of its territorid didricts, a date of war
exigs. The War between the Federal government of the United States and the seceding Confederate States, although referred
to asthe "Civil War," sometimes as the "War of Rebelion" or "The Great Rebdlion,” was accompanied by the generd incidents
of an internationa war, and the rules of war, as recognized by the public law of civilized nations, were applied, even though the
generd principles and purposes of the Federd government were the re-establishment of naiond authority and the ultimate
restoration of the seceding states and their citizens to their nationd relations without any view of subjugation by conquest. 56
Am Jlst War § 3.

Civil War Claims. Claims arisng under the captured and abandoned property act of 1863, which provided that property when
captured should be sold and the proceeds paid into the United States treasury, and that any person claiming to be the owner of
property thus captured and sold might at any time within two years after the close of the civil war bring suit in the court of daims
for the proceeds and on satisfactory proof of certain facts recover its value, less some specified deductions. 54 Am Jlst US €
109.

civil year. Same as solar year.



civis. (Roman law.) A citizen.

civitas. A sde or government.

civitatus. See defensor civitatus.

C. J. An dbbreviation of chief justice; dso of CorpusJuris.

claim. A demand for money or property; the assertion of a demand, or the chalenge of something, as a matter of right; ¢
demand of some matter, as of right, made by one person upon another to do or to forbear to do some act or thing, as a matter
of duty, Vulcan Iron Works v Edwards, 27 Or 563, 36 P 22; a chdlenge by a man of the propriety or ownership of athing,
which he has not in his possession, but which is wrongfully detained from him, Prigg v Commonwedth of Pennsylvania (US) 16
Pet 539, 10 L Ed 1060; a demand made by the owner, or on behdf of the owner, of avessd for its return after a seizure of the
vesd by way of perfecting a forfeture thereof by a proceeding in admirdty. 48 Am Jlgt Ship § 30; a demand againgt ar
insurance company for payment of a loss, a writing which uses words showing am intention to clam benefits under veteran's
insurance. 29A Am JRev ed Ins § 1989; an assartion of ownership to a portion of the unappropriated soil of the public domain,
protected by an entry in accordance with the federal statutes. 42 Am Jlst Pub L 8 19; a precise assartion of rights by ar
inventor respecting his discovery or invention. 40 Am Jist Pat § 92; a cause of action for some purposes. As used in a Satute
concerning clams againg the state and providing for their enforcement by auit, the term is equivdent to "cause of action.”
Northwestern & Pacific Hypotheek Bank v State of Washington, 18 Wash 73 50 P 586.

The term does not include causes of action purely equitable and in which purely equitable relief is sought. Ashbauth \
Davis. 71 Idaho 150, 227 P2d 954, 32 ALR2d 361.

See adver se claim; mining claim.

claim adjuster. See adjugter; claimant adjuster.

claim against decedent's estate. A debt or demand of a pecuniary nature which could have been enforced in law or equity
againg the decedent in his lifetime and could have been reduced to a smple money judgment. 31 Am J2d Ex & Ad § 276.

Mogt courts have held that the term as used in a datute relating to the competency of interested witnesses in the
prosecution of a"clam or demand” againgt an edtate, refers to the assertion of any right againgt an estate. According to this view
the words arc not redtricted to a money clam, but gpply aso to any other demand which would tend to deplete the estate.
Other courts have limited these terms to such dlams as can give rise to a suit cdling for a money judgment. Anno: 41 ALR
1044.

claim against the United States. A right to demand money from the United States. 54 Am J1st US § 102.

claim agent. An employee of arailroad company, abusiness, or an industry, whose duty it isto investigate claims made againgt
his employer and report to the employer whether a claim should be paid, denied, or adjusted.

claim and delivery. A datutory action in some jurisdictions, partaking of the nature of commontlaw replevin in contemplating
the recovery of the specific property claimed, where such is possble,
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but resembling trover in permitting the recovery of the vaue where ddivery of the specific property isimpossble. 46 Am Jlst
Replev § 6.

claimant. One who clams; a voluntary applicant for justice; the libelant in a proceeding in rem in admiralty or one who gppears
in such a proceeding to clam theres or an interest therein. 2 Am J2d Adm § 142.



See claim.
claim check. A receipt for goods bailed, especidly for baggage ddlivered by a passenger to acarrier.

claim in arrangement proceeding under the Bankruptcy Act. A proof of clam againgt the debtor or a clam scheduled by
the debtor. 9 Am J2d Bankr § 1310.

claim in a service. A petition by an heir to be served as heir of the decedent.

claim in bankruptcy. A proof of clam againgt the bankrupt.
See proof of claim; provable debt.

claim in corporate reorganization. A clam of whatever character against a debtor or its property, except stock, whether or
not such claim is provable in an ordinary bankruptcy proceeding and whether secured or unsecured, liquidated or unliquidated,
fixed or contingent. Bankr Act 8§ 106(1); 11 USC 8§ 506(1).

claim in proceeding for readjustment of public debt under the Bankruptcy Act. The clam of a creditor holding securities
in the technica or nontechnica sense, even a holder of an unliquidated claim againgt the municipdity or other public body. 9 Arr
J2d Bankr § 1423.

claim in proceeding for wage earner's plan. A clam of whatever character againgt the debtor or his property, whether or
not provable as a debt in ordinary bankruptcy, and whether secured or unsecured, liquidated or unliquidated, fixed or
contingent, but not a claim secured by an estate in real property or chattelsred. Bankr Act 8 606(1); 11 USC § 1006(1).

claim in real property arrangement. A clam of whatever character againgt the debtor or his property, whether or not such is
provable in ordinary bankruptcy and whether secured or unsecured, liquidated or unliquidated, fixed or contingent. 9 Am J2d
Bankr § 1359.

claim jumping. Taking advantage of the failure of one, who has settled on public lands or has begun a mining operation on suck
lands, to perfect his clam in the manner required by law, by locating aclaim to the same areain the manner required by law, for
the purpose of obtaining the same area irrespective of the work performed by the first occupant or clamant or of any right he
may have by virtue of prior possession or occupation. Nelson v Smith, 42 Nev 302, 176 P 261, 178 P 625.

claim-notice. A notice posted on his mining clam by aminer or prospector setting forth his claim to mining rightsin the land.
claim of cognizance. A clam of the right or privilege of taking jurisdiction of acause. See 2 Bl Comm 298,

claim of conusance. Same as claim of cognizance.

claim of exemption. The assartion of aright given by law to a debtor to retain a portion of his persond property free from
seizure and sale by his creditors under judicid process. 31 Am J2d Exemp 8 1.

See notice of exemption.

claim of liberty. A suit or petition to the crown, in the court of exchequer, to have liberties and franchises confirmed there by
the attorney generd.Wharton's Law Dict.

claim of lien. The assertion of the exigence of dien in dlamant's favor; the filing of a verified satement of a mechanic's lien for
record, required in perfecting such alien. 36 Am Jist Mech L § 131.



claim of owner ship. See claim of right.
claim of right. An entry upon land with the intent to claim the land and to hold it; the intention of a disseisor to gppropriate and
use land as his own to the exclusion of al others, irrespective of any semblance or shadow of actud title or right. Guaranty Title
& Trust Corp v United States, 264 US 200, 204, 68 L Ed 636, 638, 44 S Ct 252.
claim of title. The entry and occupation of land with the intent to hold it as the clamant's own against the world, irrespective of
any shadow or color or right or title as afoundation of hisclam. Anno: 2 ALR 1457.

See claim of right.
claim or demand. See claim; claim against decedent's estate.

claims and controver sies. See controversy.

claim to property within jurisdiction. A prequisite to jurisdiction. Kohagen v Harwood (CA7 Wis) 185 F2d 276, 30 ALR2d
201.

claim, vi, furto aut precario. A clam accompanied by force, stealth or supplication.
clairvoyance. Keen perception; the ability to perceive occurrences out of sight.
clam. Noun: A bivave mollusk, the soft part of which in some speciesis edible. Adverb: Secretly; furtively. Verb: A dang terr
of the underworld for remaining slent.

See shellfish.
clam bed. An area dong the shore of the sea between high and low watermark from which clams are dug. Allenv Allen, 19 RI
114, 32 A 166. The bed may be awork of nature or of artificia cultivation, and subject to limitations, property rights may be
acquired therein. 35 Am J2d Fish § 13.

clam ddlinquentes magis puniuntur quam palam. Those who offend in secret should be more severdly punished than those
who do so openly.

clamea admittenda in itinere per attornatum. A writ commanding the admisson of an attorney to represent a clamant who
was abroad.

clamor. A complaint; an outcry; aclam.

clandestine. Surreptitious; hidden or, at least, unpublicized, usudly for anillegd or unworthy purpose.

clandegtine introduction. An offense dso known as smuggling and embracing dl unlawful acts of conceament or other illegd
conduct tending to show a fixed intent to evade the customs duty by subsequently passing the goods through the jurisdiction of

the customs officials without paying the duties imposed thereon by law. Keck v United States, 172 US 434, 43 L Ed 505, 509,
19 SCt 254.
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clandestine marriage. A form of marriage, vaid a common law, entered into before witnesses, usudly with an irregular
ceremony,-without the publication of banns, and lacking other requisites of the ecclesastica law. Sharon v Sharon, 75 Cdl 1, 16
P 345.

clap-stick. A watchman'sdarm réttle,

clare constat. It clearly appears.

claremethen. A warranty of the title of goods which had been stolen.
Clarendon. See Congtitutions of Clarendon.

Clarification Act. A federd statute pertaining to the rights and remedies of a seaman injured in the service of the ship. 50 USC
Appx § 1291.

class. A large number of persons who may be designated collectively, irrespective of geographica limitation, politica divison,
place of abode, or any smilar restriction. Anno: 97 ALR 281.

class action. An action brought by one or more nomind plaintiffs on behdf of a class of persons. An action maintained in the
Federd courts by authority of Rule 23 of the Federd Rules of Procedure where severa persons jointly act to the injury of many
persons so numerous thet their voluntarily, unanimoudy joining in a suit is concededly improbable and impracticable. In suck
gtuation the injured parties who are so minded may sue on behdf of dl, and the remaining members of the class may join as they
seefit. Weeks v Bareco Oil Co. (CA 7 11l) 125 F2d 84.

See class suit.

class gift. See gift to a class.

classification. Dividing into class; in a more sophigticated statement, the grouping of things in speculation or practice because
they "agree with one another in certain particulars and differ from other things in those same particulars.” Billings v Illinois, 188
US 97, 47 L Ed 400, 23 S Ct 272. "Classfication is the most inveterate of our reasoning processes. We can scarcely think or
gpesk without conscioudy or unconscioudy exercisng it. It must therefore obtain in and determine legidation; but it must regard
rea resemblances and red differences between things and persons, and class them in accordance with their pertinence to the
purpose in hand." Truax v Corrigan, 257 US 312, 66 L Ed 254, 42 SCt 124, 27 ALR 375, 388.

"Clasdfication” is a technica term for the practice in the English chancery courts of assigning litigants having smilar
interests in the same cause to one solicitor, to save expense.

classification of cities. The classfication of cities within a state usualy on the basis of population, so as to make possible and
legd difference in charter, powers, and form of municipa government as between the severad or many cites of the Sate. 37 Arr
Jist Mun Corp § 98.

classification of counties. The practice of grouping or classfying counties by population, authorized in some dates, for the
purpose of fixing the compensation of county officers, the purpose of regulating the regidration of voters and the conduct of
elections, or the selection and impanement of jurors, or in relaion to the establishment, jurisdiction, and procedure of courts.
classified service. Classfied and graded postionsin the civil service. 15 Am J2d Civ S§ 16.

classis. A synod. See 45 Am Jlst Reli Soc § 29.



class legidation. All legidation involves classfication. Prohibited class legidation, which is what the term implies, is nothing
more than the other Sde of the shild of the guaranty of equd protection of the laws; it is legidation which discriminates against
some and favors others. 16 Am J2d Const L 8§ 494; legidation which denies to one rights which are accorded to others, or
inflicts upon one individual a more severe pendty than isimposed upon ancther in like case offending. People v Bellet, 99 Micr
151, 57 NW 1094.

class of creditors. A class created by the Bankruptcy Act for the purpose of priority in distribution of a bankrupt's assets. €
Am J2d Bankr § 1080.

classrate. A freight rate gpplying to anumber of articles of the same generd character.
class suit. Aninvention of equity to enableit to proceed to a decree in suits where the number of those interested in the subject
of the litigation is so greet that their joinder as parties in conformity with the usud rules of procedure isimpracticable. Hansberry
v Lee 311 US 32, 85 L Ed 22, 61 S Ct 115. A sdvage suit in admiralty brought by the master on behalf of himsaf and the
members of hiscrew. 2 Am J2d Adm § 152.

See class action.
clause. Asagrammatica form, adivison of acompound or complex sentence, with a subject and a verb; in the language of the
law, a sentence, a part of a sentence, sometimes a clause in the grammatical form, or a paragraph, such as in a will where
divison of the ingrument into parts is made according to the kind of property or class of beneficiaries. Eschbach v Collins, 61
Md 478, 499.
clauseirritant. A clause in adeed which limited the right of an absolute proprietor in entails.

clause of accrual. A clausein awill or deed directing to whom the property shdl go in the event of the death of the devisee or
grantee.

clause of accruer. Same as clause of accrual.

clause of ac etiam. See ac etiam.

clause of devolution. A clause imposing some obligation contingent upon an event.

clause of hiistestibus. See hiistestibus clause.

clause of return. A clausein adeed providing that aright shal upon certain specified contingencies revert to the grantor.
clauserolls. Sameascloseralls.

clausula. A clause or digtinct part of a sentence.

clausula derogatoria. A derogatory clause a clause which impinges upon authority not to be denied.

Clausulae inconsuetae semper inducunt suspicionem. Unaccustomed or unusud clauses away's arouse suspicion.

Clausula generalis de resduo non ea complectitur quae non gusdem sint generis cum iis quae speciatim dicta
fuerant. A genera clause of remainder does not include matters not of the same kind with those specidly mentioned.
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Clausula generalis non refertur ad expressa. A generd clause does not refer to matters expresdy mentioned.

Clausula quae abrogationem excludit ab initio non valet. A dause which forbids reped is void from the beginning.

Clausula vet dispositio inutilis per praesumptionem remotam vet causam, ex post facto non fulcitur. A usdess clause
or dispogition is not supported by aremote presumption or by afact which occurs subsequently.

clausum. A close; apiece of land enclosed by avisble, materid fence, or by an ided, invisble boundary.

clausum fregit. He broke the close by aliterd or figurative trespass, breaking afence or walking across a boundary line.
clausura. Aninclosure; aclose.

claves curiae. The keys of the court.

clayme. An old form of theword "clam.”

Clayton Act. A federd datute, approved by the President on October 15, 1914. having the purpose of protecting the public
againg the evils resulting from alessening of competition, and forbidding certain practices in business which reduce competitior
and price discriminations. 15 USC 8§ 12-27; 36 Am Jlst Monop etc 88 141, 142.

clean bill of lading. A bill of lading which contains nothing in the margin qudifying the words in the hill itself. 13 Am J2d Car €
265; abill of lading for carriage by vessdl which imports stowage below deck. 48 Am J1st Ship § 382.

clean hands doctrine. The equitable principle which requires a denid of rdief to a complanant who is himsdf guilty of
inequitable conduct in reference to the matter in controversy. 27 Am J2d Eq 8 136; 28 Am JRev ed Inj 8 33.

Within the meaning of the maxim of equity requiring one who comes to it for rdief to come with clean hands and ar
goparently clear conscience, the term unclean hands is a figurative description of a class of suitors to whom a court of equity as
a court of conscience will not even listen, because the conduct of such suitors is itsdf unconscionable, that is, mordly
reprehensible as to known facts. 27 Am J2d Eq § 137.

Seeimproper usedoctrine.

clean paper. A banking term which is gpplied to such documents as hills, drafts and promissory notes, as distinguished fromr
gpecia paper such ashills of lading with Sight drafts attached. Bunge v First Nat. Bank (DC Pa) 34 F Supp 119.

clear. Verb: To acquit; to justify; to excuse; to exonerate; to depart from port. Adjective: Certain; not clouded or obscured; not
impinged upon. Ford v Ruxton, 1 Colly Ch Cas 403, 63 Eng Reprint 474.

clearance. A cetificate which evidences the right of the vessdl to depart the port on a voyage, operating as apermission to sall;
the act of departing from a port. 48 Am Jlst Ship § 19; the space permitted by the physica circumstances for a movement, as
the distance between a turning car and a parked car, or the distance between arailroad car in movement on one track and ¢
building or other railroad car, the latter distance being nnporlant in reference to the question whether a brakeman is in peril in e
pasition on the moving car. Anno: 50 ALR2d 699; aterm used in the motion picture business, meaning the interval of time whick
must elgpse under the contract after the concluson of the exhibition of a picture at one thesater before it can be exhibited in any
other theater in which it has not been exhibited. Waxmann v Columbia Pictures Corp. (DC Pa) 40 F Supp 108.



clearance card. A letter given an employee upon his leaving sarvice, setting forth the nature and duration of the services
rendered and the cause of leaving, not necessarily so complimentary of the services as to conditute a recommendation.
Cleveland, Cincinnati, Chicago & St. Louis Railway Co. v Jenkins, 174 111 398, 402, 51 NE 811.

clearance lights. Sde lights on amotor vehicle. 8 Am J2d Auto § 712.
See side lights.

clear and convincing evidence. A degree of proof higher than that of preponderance of the evidence. 20 Am J2d Ev § 1253.

clear and present danger. The test of whether words spoken or written are capable of producing such a substantia evil that
they are not within the protection of the congtitutional guaranty of freedom of speech and press. 16 Am J2d Congt L § 347.

clear days. Entire days, intervening days of which the first and last are excluded. Thus, the clear days between the first and the
fourth, would be the second and the third.

clear distance ahead. See assured clear distance ahead.
clear, distinct, and unequivocal possession. A charactcrization of adverse possesson. 3 Am J2d Adv P § 34.

clearinghouse. A voluntary association composed of banks, the purpose of which is to effect a one place in a city a daily
exchange of checks, drafts, and other evidences of indebtedness held by one member and due from another. 10 Am J2d Banks
§ 838; an organization within a stock or commodity exchange which acts as a universd go-between or clearinghouse, for the
debits and credits of its members with one another. At the close of each day's business dl of these transactions are reported to
the association, which then becomes the opposite party to the transactions of each member for the purpose of offsetting the
same. 50 Am Jlst Stock Ex § 20.

clearinghouse association. An association between banks or members of a stock or commodity exchange for maintaining &
clearinghouse.

clearing land. Removing bushes, sprouts, and trees; an act of ownership. 3 Am J2d Adv P § 21.

clearly erroneousrule. A sandard followed in reviewing a determination of an adminidtrative agency. 2 Am J2d Admin L €
619.

clearly reflecting income. An income tax law term agpplied to a method of accounting, meaning a method which is plain,
honest, straightforward, and frank, but not necessarily accurate and precise, without error or defect. Huntington Secur. Corp. v
Busey (CA6 Ohio) 112 F2d 368.

clear market value. The sum which property will bring on afar sde when sold by willing sdller not obliged to sl to awilling
buyer not obliged to buy. 28 Am JRev ed Inher T § 359.
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clear of all deductions. A clause intended to indicate a gift or legacy of a sum which shdl remain in the complete amount in
which it is designated, without deduction for expenses, inheritance taxes, or edtate taxes. Marris v Burton, 11 Sim 161, 59 Eng
Reprint 836.



clear proof. That which may be seen; that which is discernible; that which may be appreciated and understood. In such sensg, it
may not really mean any more than a fair preponderance. It may, however, under emphasis, convey the idea of certainty, and it
probably would to the common mind. Aubin v Duluth Street Railway Co. 169 Minn 342, 348, 211 NW 580.

clear, strong, and convincing. A degree of proof higher than that of preponderance of the evidence. 30 Am J2d Ev § 1167.

clear title. Good title; a legd and equitable title to land free from litigation, grave doubts, and palpable defects. Vesdka \
Forres (Tex Civ App) 283 SW 303, 306; atitle free from material defects, a merchantable or marketable title. 30 Am J2d Exch
§23.

clear value. Net value after deductions. Bouse v Hutzler, 180 Md 682, 26 A2d 767, 141 ALR 843.
See clear market value.

clemency. Mildness, a dispostion to forgive or to be lenient in punishment; the granting of a pardon or commutation of
sentence.

Clementines. The collections of canon law made by Pope Clement in 1311.

cleofan (Anglo-Saxon.) Uniting to divide. Merion Cricket Club v United States (CA3) 119 F2d 578, affd 315 US 42, 86 L Ed
656, 62 S Ct 430; aterm expressve of the theory of association in club or society.

Graphicaly expressed, the glutton and toper eat and drink at the expense of their more abstemious brethren and the
more athletic or more enthusiagtic golfer lives off his weeker or less zedlous colleagues. Merion Cricket Club v United States,
supra.

cleptomania. Same as kleptomania.
cleremonia. The dergy.

clergy. In olden times, aword for aclerk or educated man; in modern times, the pastors or priests of churches and the persons
above them in the organization or hierarchy of the church,

clergyable. Entitled to benefit of clergy, as a clerk or clergyman. The adjective was aso gpplied to those felonies and
misdemeanors in respect to which benefit of clergy could be clamed.
See benefit of clergy.

clergyman. One of the clergy.
Seeclergy.

clerical. Pertaining to aclerk or to the functions of a clerk.
clericale privilegium. Bengfit of clergy.

clerical error. An error in technique rather than in substance of thought; the misprison of a clerk or other officer of the court,
causing a defect or omission in the record. As the phrase gppliesto the record of a judgment, it means the failure to preserve or
correctly represent in the record, in al respects, the actua decision of the court. Annos: 10 ALR 589, s. 67 ALR 842 and 126
ALR 977; 14 ALR2d 234. An error of a judge is a clerica error where it is one which cannot reasonably be attributed to
exercise of judicid consderation or discretion. Anno: 14 ALR2d 234.



clerici de cancdlaria. Clerks of the court of chancery.

clerici praenotarii. The sx clerksin chancery. They were the clerks who filed pleadings and other papers.
clerico admittendo. A writ commanding a bishop to admit a dergyman to aliving.

clerico capto, etc. See declerico capto, etc.

clerico convicto, etc. See de clerico convicto, €tc.

clericus. A dergyman; aclerk.
See clergy.

Clericus et agricola et mercator, tempore belli, ut oret, colat, e¢ commutet pace fruuntur. Clergymen, farmers and
merchants enjoy peacein time of war, S0 that they may preach, cultivate the soil, and trade.

clericus mercati. Clerk of the market.

Clericus non connumer etur in duabus ecclesiis. A clergyman should not be gppointed by two churches.

clericus parochialis. A parish clerk.

clerigos. (Spanish.) Clergymen.

clerk. In the earlier days of the common law, aword for an educated person, that isto say, as of that period, a clergyman, one
of the clergy who for want of education of other classes, became judicia officers and were known to be such from their status
as cderks or clergymen; in modern times, one who keeps accounts for another; an accountant; a scribe; a public officer who
keeps the accounts of the palitica subdivison which he serves, dso one employed in a store to sdll goods and transact other
business of a perfunctory character for the owner, but not to act only as a cashier. Miller v State, 88 Tex Crim 69, 225 SW

379, 12 ALR 597, 601.
Seelaw clerk; law office clerk.

clerk of arraigns. The clerk of the centrd crimina court in England; a deputy of the clerk of assize.

clerk of assize. The clerk who attended the justices of assize in their circuits.

clerk of court. Primarily a minigterid officer, the assgtant or officid scribe of the court, whose principa duty is to make ¢
correct memoria of the proceedings of the court, and who has custody of the court's records and sedl, with authority to certify
to the correctness of transcripts from such records, and to perform certain acts of a judicid nature incidenta to his minigterid
duties. 15 Am J2d Cl C 8 1. In somejurisdictions, by force of statute, the clerk of court has the function of a county recorder of
insruments affecting title to red edtate.

clerk of enrollments. At onetime the chief officer of the English enrollment office,

Clerk of the House of Commons. An officer appointed by the crown who has the custody of the memorids and journds of
the acts of the house of commons.
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clerk of the peace. An officer whose function was to assst the justices of the peace in their quarter sessons.

clerk of the petty bag. An officer of the English chancery court who enrolled the admission of solicitors and other officers of
the court.

clerk of the privy seal. An officer who formerly attended the lord privy sedl.

clerk of the signet. An officer who attends the principa secretary of the king.

clerkship. The service of an attorney's clerk during his preparation for admission to the bar.

clerksof indictments. Clerksin the English centra crimina court whose chief duty was to prepare indictments.

clerks of seats. Officers who attend to the dlerica work in the principd registry of the probate divison of the English high
court.

clerks of the general sessions of the peace. Clerks of the courts of common pleas, known as county clerks, in England and
in the American colonies, who were aso ex-officio derks of the generd sessons of the peace and registers of deeds in their
respective counties.

clerus. The clergy.

client. A person who applies to a lawyer or counsdllor for advice and direction on a question of law, or commits his cause to
his management in prosecuting a claim or defending againgt a suit, in acourt of justice. McCreary v Hoopes, 25 Miss 428, 429;
apatron or employer of an attorney or solicitor; a person who applies to an advocate for counsd and defense; one who retains
an atorney, who is responsible to him for his fees, and to whom the attorney is responsible for his management of the suit.
McFarland v Crary (NY) 6 Wend 297, 312.

In recent times, the term has been extended to cover the employer or customer of persons engaged in activities other
than the practice of law. So, a broker in stocks, insurance, or rea estate, speaks of his "clients," as does a dressmaker, even ¢
barber.

Clifford'sInn. One of theinns of the English court of chancery.

climacteric insanity. A form of temporary insanity arisng from some peculiar trangtiond condition of the system. Leache \
State, 22 Tex Crim 279.

climbing spurs. See spurs.

clinic. The outpatient department of a hospitd; a place wherein physicians practice in close association with one another,
particularly physicians with speciditiesin the practice.

clinical. Pertaining to aclinic; study or practice in medicine by full and complete observation.

clinical examination. The acts of a physician in examining a patient for objective symptoms, interviewing the patient to obtain
a least a partid higtory of the case, and supplementing the history thus obtained from other possible sources. Peterson \
Widule, 157 Wis 641, 147 NW 966.

clocking. Ascertaining the rate of speed, particularly of motor vehicles. 7 Am J2d Auto 88 326-329.



clogging. Cheating with cogged or loaded dice.

clogging equity of redemption. Imposing upon a mortgage an agreement whereby the mortgagor forfeits, clogs, or fetters his
equity of redemption. 15 Am J2d Chat Mtg § 241; 36 Am Jlst Mtg § 184.

close. Noun: A tract or parcd of land enclosed by afence or an invisble boundary; the end. Verb: To finish, asto close one's
argument or case; to make an enclosure. Adjective: Wrapped up; seded.

close. Attached by bonds of affection and regard; near together.
close clearance. See clearance.

close confinement. Such custody of a prisoner as will safely secure him. Rooney v North Dakota, 196 US 319, 49 L Ed 494,
25 S Ct 264.
See solitary confinement.

close copies. Copies which may be written with any number of words on a sheet.

close corporation. A corporation in which the officers and directors have the power to fill vacanciesin office without submitting
the choice to the stockholders; another term for a"family corporation,” in which the most of the stock is held by members of one
family. 18 Am J2d Corp § 13.

closed. Terminated; being at an end. The term is of somewhat variable meaning as relaing to a business transaction, one
meaning being that of reaching an agreement, the other being that of putting an agreement into effect, as where the partiesto ¢
red estate contract say the ded is "closed” when the parties meet and perform their engagements, the one delivering a deed and
the other making payment of the consideration promised. Tahir Erk v Glenn L. Martin Co. (DC Md) 32 F Supp 722.

closed bank. Literally abank not open for business a the time, but for most purposes, such as the necessity for presentment at
a bank of an ingrument payable a the bank, a closed bank is a failed bank, an insolvent bank, or a bank which has ceased to
exis. 11 Am J2d B & N 8 760.

See failed bank.

closed car. A private car on arailroad. 14 Am J2d Car § 860; an automobile with body and top for the protection of driver
and passengers.

closed investigations. Private investigations. 2 Am J2d Admin L 8§ 258; completed or terminated investigations by detectives
or police officers.

closed season. A redriction or absolute prohibition imposed by law upon fishing or hunting during a specified period of the
year. 35 Am J2d Fish § 46. The redriction, which is imposed by datute or adminigtrative regulation in the interest of
consarvation of fish and wild life, may apply to dl kinds of fish and al species of game birds and animds during the specified
period or, as it usudly does, to designated kinds of fish and particular game birds and animas, with variations from season to
season in the scope of the coverage.

closed shop. A place of employment in which al employees are required by contract between the employer and a labor unior
to be members of the union. 31 Am JRev ed Lab § 95; more broadly defined, a place of employment where ether unionism or
nonunionism excludes an applicant from employment. Anno: 95 ALR 11.



closed shop basis. An arrangement wherein an employer agrees to employ no workmen who do not belong to a union. Fenske
Bros. v Upholsterers

[211]
International Union, 358 11l 239, 193 NE 112, 97 ALR 1318.
See closed shop.

closed trial or hearing. A trid conducted in private, not in open court. 53 Am Jigt Trid 8 36; an invedtigation by ar
adminigtrative body which is closed to the public. 2 Am J2d Admin L 88 258, 412.

closed union. A labor union whose membership islimited in number. 31 Am JRev ed Lab § 57.

closed venire. A lig of names of persons to be summoned for jury duty which is complete in the sense that the names of the
prospective jurors are listed and there shdl be no further selection for such venire. 31 Am JRev ed Jur § 91.

close letters. See close writs; liter ae clausae.
closdly built up. A term for aheavily populated area. 7 Am J2d Auto § 191.
closaly related occupation. See directly essential to production.
close port. Aninland port, Situated on ariver.
close rolls. English public records of close writs. See 2 Bl Comm 346.
close-time. Same as closed season.
close writs. Letters or grants from the king, seded with his great sedl, but directed to particular persons, and for particular
purposes, and which, not being proper for public inspection, were closed up and sealed on the outside. They were dso called
literae clausae. See 2 Bl Comm 346.
closing. Making the find argument; summing up. Completing a transaction, particularly a contract for the sde of red edtate, in
execution of the contract.

Seerest.
closing agreement. The rardy used forma agreement for determining ligbility for federd taxes with a degree of findity
otherwise achieved only through a court decison; in effect, a mutua release which binds both parties. IRC 8§ 7121; Proctor v
White [DC Mass| 28 F Supp 161.
closing statement. The closng argument or summation by counsd in atrid.
cloth. The dergy; woven materid used primarily for wearing gpparel.
clothed with a public interest. Something of public consequence and affecting the community a large. 16 Am J2d Congt L &
317.

A business is clothed with a public interest where the circumstances are such as to create a close relation between the
public and the persons engaged in the business and raise implications of an affirmative obligation on the latter to be reasonable in



dedling with the public. Charles Wolfe Packing Co. v Court of Industria Relations, 262 US 522, 67 L Ed 1103, 43 S Ct 630,
27 ALR 1280.

clothing. See wearing appard.

cloud on title. An outstanding instrument, record. claim unreleased encumbrance, or defectively executed deed in the chain of
title, which superficidly renders the title doubtful but is actudly illegd or unenforceable for want of equity in enforcement and of
which equity will take cognizance in a suit for canedaion of the offending instrument or the quieting of the title againgt the defect
or imperfection. 13 Am J2d Cane Ing 8§ 50; 44 Am J1st Quiet T § 11; a semblance of title, either legd or equitable, or aclam
of aright in lands, gopearing in some legd form, but which is, in fact, invalid, or which it would be inequitable to enforce. 44 Arr
Jist Quiet T § 11.

cloud seeding. An attempt to control naturad phenomena by artificid means, that is, by scattering certain chemica substancesin
acloud from an arplane.

The purpose is usudly to promote rainfall, but, a times, to suppress hail and lightning. 1 Am J2d Adj L § 40; 3 Am J2d
Agri §6.

clough. A vdley.

cloven hoof. See neat cattle.

club. An organization or association of persons who meet together for the purpose of socid intercourse or some commor
object such as the pursuit of literature, science, politics, art, and athletic pursuits or sports, such as swimming, tennis, and golf.

United Cerebral Palsy Asso. v Zoning Board of Adjustment, 382 Pa 67, 114 A2d 331, 52 ALR2d 1093.

clubhouse. A building, plain or daborate, used for the indoor activities, entertainment, and refreshment of the members of ¢
club and their guests. Anno: 52 ALR2d 1098.

Co. Abbreviation for company, aso for county.
C. O. Abbreviation for commanding officer, aso for conscientious objector.
c/o. Abbreviation for care of, dso for carried over.

coach. A word of variable meaning, gpplied origindly to a commodious horse-drawn vehicle, now applied to some motor
vehicles particularly large vehicles which carry passengers for hire; a car on a passenger train where passengers paying regular
fare are accommodated; an arplane, or section of an arplane, operated by an arline for the accommodation of passengers
carried a an economy rate.

See coaching.

coaching. Ingructing a witness before he takes the stand, an unobjectionable practice so long as it is confined to instructior
caculated to lessen the orded of tedtifying, explaining what is expected in the demeanor of a witness, but becoming highly
objectionable when it comes to the point of telling the witness what his testimony shdl be; whispering or Sgnding to awitness or
the stand for the purpose of influencing his testimony.

coadjutor. An assgtant, particularly the assistant of a bishop or other prelate of the church of England.



coadministrator. One of two or more administrators gppointed by the court to act jointly in the administration of the estate of ¢
decedent.

coadunatio. A conspiracy.
coadventure. Seejoint adventure.
coafforest. To convert clear land into aforest, or to increase aforest.
coagent. An agent acting jointly with another agent; an accomplice.
coal and minerals. A broad term, sometimes held to include oil and gas, where gppearing in a deed or reservation in a deed.
Gibson v Sellars (Ky) 252 SW2d 911, 37 ALR2d 1435.

For practica purposes, the right to cod conggtsin the right to mine it. What makes the right to mine cod vauable isthat
it can be exercised with profit. A statute making it commercidly impracticable to
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mine certain cod has very nearly the same effect for congtitutional purposes as gppropriating or destroying it. Pennsylvania Cod
Co. v Mahon, 260 US 393, 67 L Ed 322, 43 SCt 158, 28 ALR 1321.
coal chamber. An underground space or room created in mining cod. 36 Am J1st Min & M § 181

coal hole. An gperture in a sdewak, close to a building, through which, cod or other dry product in grains or chunks may be
shoveled s0 as to reach the basement of the building.

coal mine. See mine.

coal mining. See mining.

coal mining lease. See mining lease.

coal note. A kind of promissory note used at the port of London.

coal oil. See kerosene.

coal tar colors. Food coloring made from cod tar, the use of which in food renders the food adulterated within the meaning of
the Federal Food, Drug, and Cosmetic Act, unless the coloring is from a batch duly certified and listed as a product harmless

and suitable for usein food. 21 USC § 342(c).

coal tipple. A devise whereby railroad cars loaded with cod are unloaded by shaking them; an elevated structure in railroad
yards or in cod mines to which cod is eevated and stored temporarily, to be released into railroad cars, aided by the force of

gravity.
coassignee. One of two or more persons to whom an assgnment has been made.

coast. The seaboard. Pacific Milling & Elevator Co. v Portland, 65 Or 349, 133 P 72.
See coasting.



coast and geodetic survey. An operation of the Department of Commerce for the benefit of mariners, pilots, aircraft pilots,
land surveyors, radio engineers, scientists, and others, its mgor activities being the surveying and charting of the coadts of the
United States and its possessions to insure the safe navigation of coastal and intracoastal waters, the surveying of lakes, rivers,
and other inland waters by hydrographic and topographic methods; the fixing of geographica postions and devaions in the
interior of the country, thereby providing a framework for mapping and other engineering work studying tides and currents and
making tables thereof; compiling aeronautica charts, making seismological, gravitationa, and astronomiea observations and
compiling the data obtained thereby to assst in designing structures resstant to earthquakes and providing data for scientific
investigation of the crugt of the earth.

coaster. A vehicle without power used by children in riding on a hill; aded.
See coasting vessal.

coasting. Operating a motor vehicle on a grade with the motor disengaged. 8 Am J2d Auto 8§ 687; the sport of traveling
downhill on snow in aded; engaging in the coadting trade.

See coasting trade.
coasting license. The license of aship or vessdl to engage in the coasting trade. See 48 Am J1st Ship § 48.
coasting trade. Domedtic trade as distinguished from foreign trade; commerce between ports of the United States, including
trade on interior rivers or lakes, dong the coasts, Alaska and with the outlying territories and insular possessions of the United
States. 48 Am Jlst Ship § 50.
coasting vessel. A ship often cdled a "coaster,” plying exclusvely between domestic ports; a ship engaged in coasting or
domestic trade, as distinguished from foreign trade. 48 Am J1st Ship 8 50; a vessdl nn a course near to and following the coast.
12 Am J2d Boats § 1.

The fact that an ocean going steamer may touch at some other port of the United States, after leaving her port of
departure does not make her a coaster. See Belden v Chase, 150 US 674, 696, 37 1, Ed 1218, 1226, 14 S Cf 264.

See coasting trade.
coat of arms. See arms, insignia.
cobelligerent. Allied inwar.
coca leaves. A materia containing the substance of anarcotic drug. 25 Am J2d Drugs § 34.
cocket. A custom house sedl; a certificate issued by a customs officer showing the payment of duties.
cockfight. A contest, usudly to the degth of a participant, in which gamecocks are pitted in combat. Anna: 82 ALR2d 821 § 6.
cock-loft. A nickname for the English Court of the Vice-Chancellor.

cockpit. The medting-room of the English privy council a& Westminiger, the place from which smdl watercraft and small
arplanes are controlled; a region where many battles have been fought; the space in which cockfights are held.

cocktail. A drink, strong, simulating, and cold, made of spirits, bitters, and a little sugar, with various aromatic or stimulating
additions or subgtitutions. The two most popular cocktails are the martini and the manhattan, the basis of which respectively is
gin and whiskey. The daiquiri, which is made from rum, isaso a popular drink. 30 Am JRev ed Intox L § 15.



cocoa leaves. See coca leaves.

C. O. D. Abbreviation for collect on delivery. 1 Am J2d Abbr § 7.
See collect on délivery.

code. The published statutes of a jurisdiction, arranged in a systematic form by chapters and sections; a part of the statutes of ¢
jurisdiction, such asa Commerciad Code, or practice Code; the officia or authenticated book or books of statutes; a systematic
and complete body of law, Johnson v Harrison, 47 Minn 575, 578; a codification of the entire body of law, or of the entire
body of law on a distinct subject, compiled by a sdective process, including some modifications of, and additions to,
pre-exising law, and made officid through legidative adoption, Central of Georgia Railway Co. v State, 104 Ga 831, 31 SE
531, Litchfield v Roper 192 NC 202, 205, 134 SE 651; a set of signs or symbols used in sending messages for the purpose of

Secrecy.
Code Civil. Same as Code Napoleon.
Code Napoleon. A codification of French law made during the reign of Ngpoleon | and a his direction.

Code of Federal Regulations. An orderly arrangement of the genera and permanent rules promulgated by the executive
departments and agencies of the United States and published in the Federd Reg
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igter, the code itself being published as a specid edition of the regiter.

Code of Military Justice. A code which embraces, unifies, consolidates, and codifies the disciplinary laws governing the
Armed Forces of the United States, replacing the Articles of War. 10 USC 88 801-940.

codex. A code.

codicil. Some addition to or quaification of one's last will and tetament. Codicils were formerly actualy attached to the will,
but now if the codicil is a separate document referring to and ratifying the will it may be said to incorporate the will by reference.
57 Am J1st Wills § 605.

codification. A code; the process of making a code covering the whole law or particular subject of the law.
See code.

Coe Case. An important decison by the United States Supreme Court on the effect of a foreign judgment of divorce as res
judicata on the issue of jurisdiction where the defendant, a nonresident, appeared in the action but did not raise the issue of
jurisdiction. Coe v Coe, 334 US 378, 92 L Ed 1451, 68 SCt 1094, 1 ALR2d 1376.

coemployee. A fellow servant. Shank v Edison Electric [lluminating Co. 225 Pa 393, 74 A 210.
coemptio. A fictitious sde of an edate to relieve it of sacrificid duties attached to it; a marriage ceremony depicting the sde of
bride and groom to one another.

See the derivative term coemption.

coemption. The buying up of acommodity for the purpose of obtaining a monopoly and controlling the price; under the Romar
law, acivil marriage contract in which both parties contributed money.



coer cion. Compulsion by the gpplication of physical or mentad force or persuasion. A word descriptive of the result of an act
rather than a designation of an act. NLRB v Grower-Shipper Vegetable Asso. (CA9) 122 F2d 368. A form of abuse of
process. 1 Am J2d Abuse P § 9. The compulsion, presumed by some, especidly older, authorities, to have been exercised by e
husband upon the wife for the commission of a crime which was committed by her in his presence. 21 Am J2d Crim L § 102;
As a defense to an action upon a written instrument:-importunity which destroys the free agency of person subjected and
substitutes the will of another in place of his own, Gomillion v Forsythe, 218 SC 211, 62 SE2d 297, 53 ALR2d 169; As ar
unfair labor practice-physical or mental persuasion by affirmative conduct. 31 Am J Rev ed Lab 8§ 226; As an excuse for the
commission of an act, otherwise crimind a present, imminent, and impending physica or mentd force of such a nature as to
induce awdl-grounded apprehension of death or serious bodily injury if the act is not done. State v &t. Clair (Mo) 262 Sw2d
25, 40 ALR2d 903.

Seeduress.
coercion in fact. That duress of person or goods, where the present liberty of person or immediate possession of goods is so
needful and dedirable, as that an action or proceedings at law to recover them will not at al answer the pressing purpose.
Adrico Redlty Corp. v New York, 250 NY 29, 164 NE 732, 64 ALR 1.
coexecutors. Two or more persons appointed to act jointly in the administration of a testator's etate.
coffee agreement. See Inter-American Coffee Agreement.

coffee break. A short rest period, now generdly accepted as a condition of employment. Mitchell v Greinetz (CA 10 Colo)
235 F2d 621, 61 ALR2d 956.

cofferer of the queen's household. A principa officer of the royd court, being a paymaster.
cogger. Slang for acheat or swindler.

cogging. Slang for cheating by means of cogged or loaded dice.

Cogitationis poenam nemo patitur. No one suffers punishment for mere intent. State v Taylor, 47 Or 455, 84 P 82.
Cogito ergo sum. | think, therefore | am. The fundamental maxim of the philosophy of Descartes.
cognac. A brandy named for aregion of France. Benson v United States (CA5 Tex) 10 F2d 309.
cognates. Relatives on the mother's sde or by femaes. See 2 BI Comm 235.

cognati. Blood relatives traced through the mother or other femaes. See 2 Bl Comm 235.
cognatio. (Roman law.) Relationship; blood relationship.

cognation. Relationship by ties of blood or family.

cognisance. Same as cognizance.

cognitio. Same as cognizance.



cognitionibus admittendis. A writ requiring an officer to certify to the court of common pleas alist of the fines which had beer
paid, the payment of which had not been reported.

cognizable. Within the jurisdiction of a specific court or tribuna.

cognizance. Acknowledgment; recognition; jurisdiction. Precisdy, the assumption of jurisdiction. Kenddl v United States (US)
12 Pet 524, 622, 9 L Ed 1181, 1220.

cognizance of pleas. The exclusve right or franchise of trying cases within a particular limited jurisdiction. See 3 Bl Comm
298.

cognhizance of the cause. A term often invoked in determining priority of jurisdiction as between courts having concurrent
juridiction, ggnifying that some step has been taken in a court in reference to a cause, such as the issuance of process,
entertaining amotion, etc., so that the causeis pending. 20 Am J2d Cts § 136.

cognizant. Legdly qudified to take jurisdiction.

cognizee. The person to whom afine of land was levied. See 2 Bl Comm 351.

cognizor. A party levying a fine of land. He was thus designated from his acknowledgment or recognition of the right of the
complainant to recover the land in question. See 2 Bl Comm 350.

cognomen. A name, epecidly the family name of a person; a nickname.
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cognosce. To give judgment; to adjudge; to adjudicate.

cognoscer e. To acknowledge.
cognovit. See cognovit actionem; cognovit note.

cognovit actionem. Confession of judgment after service of process; instead of entering a plea, acknowledging and Confessing
that the plaintiff's cause of action isjust and right. 30A Am JRev ed Judgm § 156.

Cognovit actionem relicta verificatione. The defendant's abandonment of his defense or plea which he has interposed in the
action. 30A Am JRev ed Judgm § 156.

cognovit note. A promissory note which contains a provision authorizing an attorney, agent, or other representative to confess
judgment on the instrument and direct entry of such judgment. 11 Am J2d B & N §199.

cognustre. To acknowledge.
coguar dian. One of two or more joint guardians.

cohabit. To live together as man and wife; to live together as though the conjugd relation existed. 2 Am J2d Adult 8 1; to have
sexud intercourseillegally. Martin v Commonwesdlth, 195 Va 1107, 87 SE2d 574.



cohabitation. A dweling together of man and woman in the same place in the manner of husband and wife. 2 Am J2d Adult &
1. The word does not necessarily imply sexud intercourse but may mean smply that a man holds out to the world as his wife
more than one woman, and that he provides homes for them, supports them, and acknowledges them as his wives. 10 Am J2d
Big§5.

See matrimonial cohabitation.

cohabiting. See cohabit; cohabitation.
cohaer edes. Cohers; joint hars.

Cohaeredes una persona censentur, propter unitatem juris quod habent. Coheirs are regarded as one person because
they hold under unity of right.

cohaer es. Same as cohair.

coheir. A joint heir; aperson who succeeds or inherits jointly with another, or with other, heirs, an heir who takes asjoint tenant
with another, or with other, heirs.

coif. A cap worn by sergeants-at-law in the English courts.
See Order of the Caif.

coin. Noun: A piece of meta, made, ssamped as of a certain vaue, and declared by law to be money; the die used in samping
money. Verb: To stamp metd and convert it to a piece of money. Boric v Trott (Pa) 5 Phila 366, 403. To coin money means to
mould into form a metalic substance of intrinsc value, and samp on it its legd value, s as to encourage and facilitate its free
circulaion and assure stability in the currency. Griswold v Hepburn, 63 Ky (2 Duv) 20 29. To coin money means to make
money out of coin and nothing else. To coin money cannot mean to coin it out of paper. Thayer v Hedges, 22 Ind 282, 306.

See adulterated coin; base coin; counterfeit coin; current coin; gold coinage;, hard money; imbasing of
money; money; silver coinage; specie.

coinage. The process of coining money; the system and the principles regulating and governing the production of the meta
currency of the country.

coiner. One who coins money; a counterfeiter.
coinheritance. A joint inheritance.
coin money. See coin.
coin operated amusement or gaming device. A dot machine. United States v Korpan, 345 US 271, 1 L Ed 2d 1337. 77 £
Ct 1099.
Seesilver coinage.
coinsurance. Literdly, two or more policies of insurance issued by different insurers covering the same risk; in moderr
insurance parlance, a rdative divison of the risk between insurer and the insured, dependent upon the relative amount of the

policy and the actual vaue of the property insured thereby. 29A Am JRev ed Ins § 1548.
See coinsurance clause.



coinsurance clause. A clause in a contract of insurance which in substance requires the insured to maintain insurance on the
property covered by the policy in a certain amount, and stipulates that upon his failure to do so, the insured shall be a coinsurer
and bear his proportionate part of the loss on the deficit in the coverage. 29A Am JRev ed Ins § 1548.
coinsurer. One of two or more insurers who have issued policies covering the same risk, and who contribute ratably in case of
loss. Chesbrough v Home Ins. Co. 61 Mich 333, 335; the position or status of the insured under a coinsurance clause.

See coinsurance clause.
coition. Copulation; sexud intercourse; the consummation of marriage. Anonymous, 89 Ala 291, 7 So 100.
coitus. Copulation; sexua intercourse,
coitusinterruptus. Withdrawa before emisson. 4 Am J2d Annul § 6.
coj udices. Associate judges.
Coke. A renowned English jurist who served as Lord Chief Judtice of England and contributed notably in opinions and legd
articles to the development of the common law.

See Institutes of Coke; Littleton.

col. An abbreviation of the word "colored,” used with reference to a person. Collins v Oklahoma State Hospital, 76 Okla 229,
184 P 946, 7 ALR 895, 899.

cold storage. The preservation of food by storage in a room where the temperature is kept a a low degree, sometimes in ¢
refrigerating vault or chamber, yet not necessarily at a temperature below freezing for al foods in the place. Allen v Somers, 73
Conn 355, 47 A 653.

cold-wall method. A term descriptive of a method of handling milk in the dairyman's barn. Southside Co-op. Milk, etc. Asso.
198 Va 108, 92 SE2d 353.

cold-water ordeal. A trid by orded in which the defendant was thrown into cold water; if he sank, he was deemed innocent; if
he floated, he was found guilty.

colessee. One of two or more joint lessees.

colessor. One of two or more joint lessors.

colibertus. A tenant in free socage who was nevertheess under aduty of rendering some service to the lord.
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Co. Litt. An abbreviation of Coke's Littleton.

See | nstitutes of Coke; Littleton.

collapse. Fdling in or fdling together; shrinking so that Sdes meet; the antithesis of "exploson.” Louisville Underwriters \
Durland, 123 Ind 544, 24 NE 221.



collapse of building. A faling in, loss of shape, or flattening of a building, or some other disastrous occurrence which causes
building to lose its digtinctive character as a building. Central Mut. Ins. Co. v Royd, 269 Ala 372, 113 So 2d 680, 72 ALR2d
1283.

collapsible corporation. A corporation organized under a prearranged plan for its liquidation before there is opportunity for it
to redize any or any substantid taxable income. IRC 8§ 341.

collat. Abbreviation for collateral.

collateral. Noun: Stocks or bonds accompanying an obligation as security therefor; a collaterd reative. Adjective
Accompanying in the sense of going Sde by sde, as security accompanying the principa obligation.

collateral act. An act the performance of which is secured by a bond.
collateral agreement. See collateral contract.

collateral ancestors. A paradoxicd term, Snce ancestors are those persons from whom one is linedly or directly descended,
but occasiondly used for aunts, uncles, and other collaterd relatives of older generations. Banks v Waker (NY) 3 Barb Cr
438, 446.

collateral assurance. A deed or conveyance made subsequently to the origina one for the purpose of perfecting the granteg's
title.
See covenant for further assurance.

collateral attack. Attempting to impeach or chalenging the integrity of gudgment, decree, or order in an action or proceeding
other than that in which the judgment, decree, or order was rendered, other than by apped from, or review of, the judgment,
decree, or order, and other than an action or proceeding ingtituted for the express purpose of annulling, correcting, or modifying
the judgment, decree, or order, or enjoining its execution. Morrill v Morrill, 20 Or 96, 25 P 362; an attack upon a judgment,
decree, or order offered, in an action or proceeding other than that in which it was obtained, in support of the dlegations or
contentions of an adversary in the action or proceeding, as where the judgment is offered in support of atitle or as a foundatior
for applying the doctrine of resjudicata 30A Am JRev ed Judgm 8 851.

An attack is collatera if made upon a judgment in an action that has an independent purpose other than impeaching &
judgment, even though impeaching the particular judgment may be essentid to the success of the action. Hoverstad v First Nat.
Bank & Trust Co. 76 SD 119, 74 NW2d 48, 56 ALR2d 938.

collateral attack on judgment. See collateral attack.

collateral consanguinity. A blood relationship between persons under a descent from a common ancestor but by different
lines; the relationship between persons who descend from the same stirps or root but who do not linedlly descend from each
other. One's brothers and cousins are his collatera relatives, that is, in collatera consanguinity with him. 23 Am J2d Desc & D €
42,

collateral contract. A contract prior to, or contemporaneous with, a deed, which, if not incorporated in the deed, is not
effective to limit the estate conveyed or bind directly the use of the property indluded in the grant, but may be given effect as e
persond covenant binding upon the parties and persons in privity of estate and having notice. 28 Am J2d Est § 137.

See collateral contract doctrine.



collateral contract doctrine. An exception to the parol evidence rule, smilar in many respects to the doctrine of partia
integration, which permits proof by parol of a separate and independent verba cuntract between the parties to awritten contract
under the principle that the parol evidence rule does not affect a purely collaterd contract distinct from, and independent of, the
written agreement. 36 Am J2d Ev § 1016.

collateral covenant. A covenant in a decd which does not relate to the grant.
See collateral contract.

collateral descent. Descent to collaterd relatives, as from brother to brother, cousin to cousin, €c. Anno:; 54 ALR2d 1009.
collaterales et socii. Mastersin chancery.

collateral estoppel. Another expresson for the doctrine of estoppd by judgment or, as used in some ingances, for the
doctrine of resjudicata 30A Am JRev ed Judgm 8§ 328; the doctrine of resjudicatain relation to adminidrative agencies. 2 Arr
J2d Admin L § 324.

See estoppdl by judgment; resjudicata.

collateral facts. Facts which are inadmissible in evidence because they are incagpable of affording any reasonable presumptior
or inference asto the principa fact or matter in digpute. Darling v Westmoreland, 52 NH 401.

collateral fraud. Same as extringc fraud.

collateral guaranty. An anomaous expresson, since a guaranty is inherently collaterd, being collaterd to the principd
obligation, but used by way of emphasizing the existence of a guaranty in the strict sense of the term, in which the obligation of
the guarantor is to pay if the principd shdl fal to pay or perform, as diginguished from a suretyship, in which the surety is
obligated under a direct promise or undertaking to pay or perform. Nading v McGregor, 121 Ind 465, 23 NE 283.

collateral heir. An heir by collateral descent, such as a brother or cousin. Anno: 54 ALR2d 1009.

collateral impeachment. A collateral attack. Racey v Racey, 12 Okla 650, 73 P 305.
See collateral attack.

collateral inheritance tax. An inheritance or succession tax on the devolution of property under the laws of descent or under a
will to the collatera relatives of the decedent or persons other than the spouse, descendants, or parents of the decedent. 28 Am
JRevedinher T 8§11

collateral issues. Issues arisng in a case which do not involve the merits of the controversy.
See collateral facts.

collateral kinsmen. Blood rdatives of a person other than hislined relatives.
See collateral consanguinity.

collateral limitation. A limitation provided for in a conveyance which gives an interest for a prescribed
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period, but makes the right to possess or enjoy the thing conveyed to depend upon some collatera event. Templeman v Gibbs,
86 Tex 358, 362, 24 SW 792.



collateral matter. See collater al facts.

collateral power. A power, otherwise known as a"naked power" or "power without interest,” to dispose of property, given to
a stranger, that is, one having no interest or estate in the property. Columbia Trust Co. v Christopher, 133 Ky 335, 344, 117
SW 943.

collateral proceeding. An action or proceeding wherein ajudgment is attacked collaterdly, that is, without seeking directly the
overturning of the judgment. Alford v Guffy (Ky) 115 SW 216, 217.
See collateral attack.

collateral promise to answer for the debt of another. An undertaking which renders the promisor a guarantor or surety
upon a debt owing by a third person who is primarily liable; a promise to pay the debt of another person made under suck
circumstances that, as between the debtor and the promisor, the former should pay. 49 Am J1st Stat of F § 61; an undertaking
by a person not before ligble for the purpose of securing or performing the same duties for which the party for whom the
undertaking is made continues liable. Goldsmith v Erwin (CA4 NC) 183 F2d 432, 20 ALR2d 240.

collateral relative. See collateral consanguinity.

collateral security. An additiona security, in the form of an article of value or an evidence of indebtedness, for the payment of
adebt, or the performance of an obligation, whether the debt or obligation be antecedent or newly created, designed to increase
the means of the creditor or obligee to realize upon the debt or obligation, and given to the creditor or obligee to be held by him
as subsdiary to the principa debt or obligation and as running parald with such debt or obligation, so that when it is collected
by the creditor or obligee, the proceeds are to go to the credit of the principal debt or obligation, or, if the principa debt or
obligation be paid, satisfied, or performed without redizing upon the collaterd, the latter shall be returned to the debtor or
obligor. Seanor & Bierer v McLaughlin, 165 P 150, 30 A 717.

collateral source rule. The rule of damages that benefits received by the plaintiff from a source whally independent of and
collatera to the wrongdoer will not diminish the damages otherwise recoverable. 22 Am J2d Damg § 206.

collateral succession tax. See collateral inheritance tax.

collateral undertaking. See collateral contract; collateral promiseto answer for the debt of another.

collateral warranty. A warranty of atitle made by a person who is a stranger to the title. As a generd rule, the covenant of ¢
stranger to thetitle is persona to the covenantee and isincgpable of tranamission by a mere conveyance of the land. 20 Am J2d
Cov § 36.

collatio bonorum. Coallation of advancements or hotchpot.

collation. The comparison of a copy with the origina document.
See collation of advancements; collation of seals; collation to a benefice.

collatione facta uni post mortem alterius. A writ commanding the justices to issue their writ to the bishop to admit a clerk
ingtead of one who has died since he was gppointed by the king.

collation of advancements. the grouping with the assets of a decedent's estate of an intestate's estate of the value of property
given by him by way of advancement to heirs or distributecs during his lifetime, so that the whole may be divided so far as



possible in accordance with the statutes of descent and distribution, each share being charged with what has aready beer
received.

collation of seals. A comparison of sedls.
collation to a benefice. The conferring of a benefice by a bishop who holds the patronage.
collatio signorum. A corrrparison of sedls.

collect. To recelve payment; to do that which may be lawfully done by the holder of the obligation to secure its payment or
liquidation after its maturity. Hutson v Rankin, 36 Idaho 169, 213 P 345, 33 ALR 91, 95. As usad in a datute dlowing ar
employer of an injured employee to "callect” indemnity from the wrongdoer, the word imports an act of payment without
reference to the lega grounds on which payment may be demanded. The word is not usudly employed in a Satute creating legd
ligbility. Waltersv Eagle Indem. Co. 166 Tern 383, 61 SW2d 666, 88 ALR 654.

collecting agent. An agent of an insurance company who is authorized to accept payment of the premium. 29 Am JRev ed Ins
§ 560.

collect in the ordinary way. A direction which authorizes the employment of a bank as a subagent for the purpose of
collecting. 3 Am J2d Agency 81 37.

collection. A group of things assemhled, as a collection of rocks; an item of husiness of a collection agency or, as the term is
sometimes used, of a lawyer in the commercid line; the act of receiving payment of a debt, whether payment be voluntary or
compelled by lega action or process.

See costs of collection; deposit for collection.

collection agency. A person or firm engaged in the business of collecting or recaiving for payment clams of al kinds on behdf
of others. 15 Am J2d Collect § 1.
See collection service.

collection district. One of the didtricts into which the United States is divided for the purpose of the collection of customs
duties. 21 Am J2d Cust D § 60.

collection service. A collection agency; a business, otherwise known as a skip-tracing agency, which provides creditors witk
mailing materias and other services to assst them in the collection of accounts by helping them locate delinquent debtors and by
uncovering financid and other information about such debtors. 15 Am J2d Collect 8§ 1.

collective bargaining. A course of conduct or process caculated to insure freedom of negotiation in the settlement of issues
involved in labor disputes and to facilitate an arrival a equitable understandings respecting hours of employment, wages,
working conditions, and other matters of concern in employer-employee relationships. The negotiation of terms and conditions of
employment between an organization acting on behdf of the employed, and an employer, or associaion of employers, in
contradis
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tinction to bargaining between an employer and an individua employee. Anno: 95 ALR 11. Theright of alabor union to bargain
callectively on behdf of its members, including by implication that which is reasonably necessary to protect thet right. Art Metals
Congtr. Co. v NLRB (CA2) 110 F2d 148. Whatever may have been the law of earlier times, it is now crystd clear that the
rights of working men to organize and to designate their representatives for purposes of collective bargaining are clearly



recognized both by the courts and statutes. No longer can there be doubt that a labor union when authorized by its members
may make contracts in their behaf. 31 Am JRev ed Lab § 86. As contemplated by the Nationa Labor Relations Act, collective
bargaining is a procedure looking toward the making of a collective agreement between the employer and the accredited
representative of his employees concerning wages, hours and other conditions of employment. It requires that the parties
involved ded with each other with an open and fair mind and sincerely endeavor to overcome obstacles or difficulties existing
between the employer and the employees to the end that employment relations rnay be stabilized and obstruction to the free
flow of commerce prevented. NLRB v Boss Mfg. Co. (CA7) 118 F2d 187.

collective bar gaining agreement. See collective labor agreement.

collective bargaining unit. As defined by datute, the term means dl of the employees of one employer except where ¢
mgority of such employees engaged in a single craft, divison, department, or plant, shal have voted to condtitute such group &
separate bargaining unit. Re International Asso. of Machinists, 249 Wis 112, 23 NW2d 489; 174 ALR 1267.

collective examination. A form of examination of jurors whereby questions are put to the jurors in the box collectively, eac
juror answering as answers are required. Ordinarily, this form of examination is used for satutory or routine questions, after
which counsdl interrogates each juror individualy. 31 Am JRev ed Jur § 137.

collective factsrule. See composite factsrule.

collective labor agreement. An agreement, sometimes known as a "collective bargaining agreement” or "trade agreement,”
reached by bargaining as to wages and conditions of work, entered into by groups of employees, usualy organized into a unior
or brotherhood, on one side, and an employer or groups of employers on the other sde. Anno: 88 L Ed 776; 31 Am JRev ed
Lab § 90. A contract between the employer and the employees acting through the agency of the representative organization or
group. 31AmJRev ed Lab § 91.

It is not the equivaent of an individuad contract of employment between the employer and each employee, but ar
agreement between the representative organization and employer laying down certain conditions of employment which, it is
contemplated, are to be incorporated in the separate contracts of hiring with each employee. MacKay v Loew's, Inc. (CA9
Cal) 182 F2d 170, 18 ALR2d 348.

Such an agreement may be a brief statement of |abor and wages, or, on the other hand, it may take the form of a book
or an exhaugtive pamphlet regulating, in greatest minuteness, every condition under which labor isto be performed, and touching
upon such subjects as gtrikes, lockouts, walkouts, seniority, apprentices, shop conditions, safety devices, and group insurance.
Rentschler N Missouri Pecific R. R. Co. 126 Neb 493, 253 NW 694, 95 ALR 1.

collective naturalization. The admission to citizenship of considerable bodies of persons by treaty or by act of Congress. &
Am J2d Aliens § 131.

collective trademark. A device, mark, label, or symbol used to identify a fraterna benefit society, insurance company, or
trade association. R. M. Hollingshead Corp. v Davics-Y oung Soap Co. 28 Cust & Pat App (Pat) 1286, 121 F2d 500.

collect on délivery. A provison, usudly abbreviatcd to c.o.d., in a contract of shipment, whereby the carrier undertakes to
collect from the consignee, upon ddivery, a specified amount for and on behaf of the consignor, in addition to the carrier's own
charges. 13 Am J2d Car § 454.

collector. A specid administrator gppointed by the court to collect and preserve a decedent's estate pending the appointment
of an executor or administrator; one who collects accounts receivable for another person or business; one who collects taxes or
duties due tire United States, a state, or public body, such as a collector of customs or tax collector.



collector of births and burials. An English officer whose duty it is to make weekly reports of the births and burids to the
magisrates.

collector of customs. An officer of the United States for the collection of customs duties and the performance of such other
duties as the Secretary of the Treasury may prescribe. 5 USC § 281; 21 Am J2d Cust D § 64.

For some purposes, the term "collector" means collector of customs and includes assistant collector of customs, deputy
collector of customs, and any person authorized by law or by regulations of the Secretary of the Treasury to perform the duties
of acollector of customs. 19 USC § 1401(h).

collector of the port. A collector of customs.
See collector of customs.

collega. A co-officer or appointee.
collegatarius. A co-legatee, a beneficiary named with another or with othersin awill.

college. An inditution of learning, having corporate powers, and possessing the right to confer degrees, and which, witl
reference to its educational work, consgs of the trustees, teachers, and scholars or students, al of whom make up the
membership of the college and represent its active work. 15 Am J2d Colleges 8§ |; an indtitution of higher learning, usudly
incorporated, admitting graduates of approved high schools and preparatory schools, and offering them ingruction in arts,
letters, and sciences, leading to a bachelor's degree; a building or group of buildings in which students arc housed, fed,
indructed, and governed while quaifying for universty degrees, whethcr the university includes a number of colleges or asingle
college. Yae Universty v New Haven, 71 Conn 316, 42 A 87.
See electoral college.

college education. The education attained by atending college. The term "completion of a college education” ordinarily means
the completion of the four-year undergraduate course culminating in a bachelor of arts degree, but not post graduate work.
Epstein v Juvin, 25 NJ Super 210, 95 A2d 753, 36 ALR2d 1320. The term "college educeation,” ap
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pearing in a decree requiring a parent to provide for the education of a child includes maintenance of the child for four yearsin
college and the incidents thereto, such as board, lodging and laundry, for the full twelve months of each of the four years, but to
be confined to afour-year undergraduate course leading to a bachelor's degree, and not to include post graduate work. Anno:
36 ALR2d 1325-1329.
college fraternities. See fraternities.
college graduate. See graduate.
collegia. Corporations.
collegialiter. Asa corporation.

collegiate church. An English church which has a chapter congsting of a dean, canons and prebends, but which has no
bishop's see.

collegium. A corporation; to college; an ecclesiastica body which is not controlled by the state. See 1 BI Comm 469.
See universitas.



Coallegium est societas plurium corporum smul habitantium. A college is a society composed of many persons living
together.

collide. To strike or dash againgt each other; to come into collison. Carey v Pacific Gas & Electric Co. 75 Ca App 129, 242
P97.
See collision.

colliery. A cod mine.

colligendum bona defuncti. The collection of the goods of a decedent.
See collector.

collison. The act of driking or dashing together of two bodies, the meeting and mutud gtriking or clashing of two or more
moving bodies or of as moving body with a Sationary body. Great American Mot. Indem. Co. v Jones, 111 Ohio & 84, 144
NE 596, 35 ALR 1023. A risk of loss covered by an automobile insurance policy. 7 Am J2d Auto Ins § 57.

See collision of aircraft; collision of automobiles; collision of vessals.

collision insurance. A kind of automobile insurance which, under customary practices of the business of insurance, gppears as
one of the risks covered by a more comprehensive policy. 7 Am J2d Auto Ins 8 57. The coverage of collison insurance
naturaly depends upon the meaning attributable to the term "collison.”

See callision; collision of automobiles.

collison of aircraft. Mid ar collisons and ground collisons between arcraft; a collison between an arcraft and another
vehicle. 8 Am J2d Avi § 92.

collison of automabiles. The impact of two or more motor vehicles. If unlimited by other provisons of the policy, the terr
"calligon,” in an automohile insurance policy covering the risk of collison, means coming in contact with anything that could be
described as an object, irrespective of whether it is moving or stationary or whether it is on the same plane or leve as the motor
vehicle which hit it. Anno: 23 ALR2d 398; 7 Am J2d Auto Ins 8 59. The term "collison” in a motor carrier ligbility policy has
been held to include contact between the load on a truck with an object, such as an overhead bridge, but it is not to be sad
under the present ate of the authorities, that thisis aview which is certain to be followed in dl jurisdictions. 20A Am J Rev ed
Ins § 1357.

collision of motor vehicles. See collison of automobiles.

collision of vessels. The conning together with force of two navigating vessals. 2 Am J2d Adm § 56; the impact of a vessd
with another vessd or other floating object. 29A Am JRev ed Ins § 1317; ; a peril of the sea within the meaning of a marine
insurance policy. 29A Am JRev ed Ins § 1316.

Within the meaning of a marine insurance policy, a ship is in collison when the circumstances can be fairly described,
wilhin the ordinary use of language, its amounting to is collison. An imparment of seaworthiness or a vessal caused by contact
with another is not essentid to the collison, and vessels may bein collison, athough oneis temporarily aground, a anchor, or at
her dock. In this country the term has in time and by common usage been extended to include the impact of the vessd with other
floating objects. But the English cases hold that the term gpplies only to the striking together of two navigable vessds, and that it
does not apply to to case where a vessd runs into a sunken object, or a Sationary or permanent obstruction; and in the United
Statesit has been held no collison where avessd strikes some sunken obstruction in the water. 29A Am JRev ed Ins § 1317.

colligtrigium. The pillory.



collitigant. A person who litigates with another or againgt another.
collocation. A classfication of the creditors of an estate made for the purpose of paving them off in proper order.

colloquium. The dlegations in a complaint, declaration, or petition in an action for libe or dander which poaint to the plaintiff its
the person defamed, dlegations of specific facts being required by the common law, generd dlegations that the defamatory
matter was published or spoken of the plaintiff being sufficient under life statutes of many jurisdictions. 33 Am JIst L & S 8§ 240.

collude. To enter into a.colluson.

colluson. An agreement between two or more persons to defraud another of his rights by the forms of law or to secure ar
object forbidden by law. Warren v Union Bank, 157 NY 259, 51 NE 1056. An agreement, between persons interested in
bidding in the letting of a contract for condruction of a public improvement, which has for its purpose the suppresson or
diminishing of competition between bidders. 43 Am J1st Pub Wks § 15. As as defense in a divorce case: an agreement
between a husband and wife to obtain or facilitate the obtaining of a divorce by having the accused spouse commiit, or appear to
commit, or be fasely represented in court as having committed, an act which congtitutes a ground for divorce, or to suppress or
refrain from presenting evidence which would prove or tend to prove a defense to an action for divorce. 24 Am 2d Div & S &
190.

collusive. Resulting from or tainted with colluson.
See collusion.

collusive action. See collusive suit.
collusive bids. See colluson.

collusive divorce. A divorce obtained by collusion between the parties.
See collusion.

collusive spoliation. The damaging of avessd, which isatort within admirdty jurisdiction. 2 Am J2d Adm § 78.
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collusive suit. An action brought by collusion, without any red controversy to adjudicate. Haey v Eureka County Bank, 21
Nev 127, 26 P 64; an action intended to obtain a judicia opinion rather than to decide and determine an actud and existing
controversy. 1 Am J2d Actions § 56.
collybist. A money changer.
callybum. (Civil law.) Exchange; the rate of exchange.

Colonél. An officer of the army, usudly in command of a regiment, and ranking just below a brigedier generd, an honorary title
conferred formally or informally upon a person worthy of repect.

colonial. Pertaining to the colonies of the English government, known as the American colonies, pertaining to colonies,
subservient rather than free and independent.

colonial court. Any of the courts held in the colonies before Independence.



colonial laws. The laws enacted by the legidatures of the American colonies of England, prior to the Revolutionary War; lavs
enacted in the colonies of Great Britain.

colonna. See di colonna.
colonus. A saf; a husbandman.

colony. A body of emigrants who settle abroad, but who remain loya to their mother country; a dependency; territory attached
to anation known as the mother country, by ties of alegiance and usualy by economic and political compacts or arrangements.

color. Mere semblance of alegd right. State ex rel. West v Des Moines, 96 lowa 521, 65 NW 818; a characteristic of some
races of men, but of primary legd sgnificance in reference to Negroes, a persond characteristic of vivid qudity, usudly witr
some measure of flamboyance.

See colored; colored person; color of title.

colorable case. See colorable cause.

colorable cause. A case which upon the facts stated in a complaint or accusation is sufficient to invoke thegurisdrction of ar
inferior court to issue process. Broom v Douglass, 175 Ala 268, 57 So 860.

colorable claim. A dam which superficidly is proper and well-founded, but may actudly be invdid; a clam to property by
person in possesson agang the demand of a trustee in bankruptcy for possesson, made in bad faith and without legd
justification or so lacking in substance and merit as to amount to a mere pretense. 9 Am J2d Bankr § 52.

colorableimitation. An imitation caculated to deceive.
colorableinvocation of jurisdiction. See color able cause.

colorabletransaction. A transaction which presents an gppearance which does not correspond with the redlity and is intended
to conceal or to deceive. Osborn v Osborn, 102 Kan 890, 172 P 23.
See fraudulent conveyance.

color blindness. An absence or greast weakness of the sensations upon which the power of distinguishing colors must be
founded. It is not a mere incapacity for digtinguishing colors, for this might be due to lack of training. Kane v Chicago, Burlingtor
& Quincy Railroad Co. 90 Neb 112, 114, 132 NW 920.

colore. See ex colore.

colored. As gpplied to a person, one of a colored race, which ordinarily means a Negro. Collins v Oklahoma State Hospitd,
76 Okla 229, 184 P 946, 7 ALR 895, 899.

colored person. Literdly, one of a race other than the white race, but generdly understood, in the absence of a statutory
definition to the contrary, to mean persons of Negro blood, the black people of Africa, known as Negroes, and their
descendants of mixed or unmixed blood, at least those with a predominance of Negro blood. 35 Am J1st Mar § 146; 47 Ar
Jist Sch § 216.

See Negro.



color e offtcii. Color of office.

color of authority. Authority derived from an eection or gppointment, however irregular or informa, so that the incumbent is
not amere volunteer. State ex rel. Brockmeier v Ely, 16 ND 569, 113 NW 711.

color of law. Mere semblance of alegd right. State ex rel. West v Des Moines, 96 lowa 521, 65 NW 818.

color of office. An expression for acts performed by an officer which are entirely outside of or beyond the authority conferred
by the office. Haffner v United States Fiddity & Guaranty Co. 35 Idaho 517, 207 P 716; Wilson v Fowler, 88 Md 601, 42 A
201.

color of title. The gppearance but not the redity in title. 27 Am Jlst Improv 8 11; that which gives the semblance or
gppearance of title, but is not title in fact--that which, on its face, professes to pass title, but fails to do so because of awant of
title in the person from whom it comes or the employment of an ineffective means of conveyance. 3 Am J2d Adv P 8§ 96.

colorogal. A liquid used in taking an X-ray picture of an organ of the body by injecting it so as to render the organ opaque.
United States Fidelity & G. Co. v Wickline, 103 Neb 681, 173 NW 689.

colportage. The sending forth of personsto labor for the spread of the Gospe by distributing religious books and tracts. Anno:
17 ALR 1052.

colporteur. A person who travels for the sale and distribution of rdligious tracts and books; a hawker and peddier, especidly, in
modern usage, a peddler of religious books. Will of Fuller, 75 Wis 431, 436.

colt. An animad of the horse family, not more than three years old, or even younger, depending upon loca terminology; a young
person with little experience.

columbarium. A building containing niches in which are placed urns containing the ashes of the deceased after cremation. 14
AmJX2dCem§ 1.

comaker. A joint maker.
Seejoint maker.

combat. Noun: A fight or battle. Verb: To fight; to engage in baitle. As the word gppears in a clause excepting injuries received
in combat, the term imports causation, aggression or fault on the part of the insured. 29A Am JRev ed Ins § 1201.
See mutual combat.

combe. A narrow valey.
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combination. An object produced by uniting two or more objects, a combine in the sense of something creating a monopoaly;
an invention, that is, an insrument creeted by bringing eements in composition. 40 Am J1st Pet § 19.
See combine.

combine. An agreement or arrangement which isillegd under anti-trust statutes or statutes intended to prevent monopolies in
that it tends to create a monopoly or isin restraint of trade, or involves a delegation of corporate powers and is inimicd to the
public welfare. 36 Am J1st Monop etc § 132; afarm implement by which the cutting and threshing of grain is performed in one
operation.



combined bill. A bill in equity combining a supplementd bill and ahill of revivor. See 27 Am J2d Eq 8 179.
combur gess. An inhabitant of the same borough as another.

combugtio. A burning.

combustio domorum. The burning of houses-arson.

combustio pecuniae. Thetegting of money by meting it.

come. To appear in court.

comes. An introductory word in a formaized pleading, indicating an appearance to plead, for example, "Now comes the
defendant, and answering the complaint of the plaintiff, sates asfollows," etc. (Latin). A comrade or associate.

come semble. Asit seems.
comes stabuli. Count of the sable; a constable. See 1 Bl Comm 355.

comfort. Consolation; freedom from want; pleasure; satisfaction; reasonable physical, spiritud, and mental enjoyment. Everett v
Paschdll, 61 Wash 47, 111 P 879; National Surety Co. v Jarrett, 95 W Va 420, 121 SE 291, 36 ALR 1171, 1176.

comfortable enjoyment. Mental quiet and physica comfort. Everett v Paschall, 61 Wash 47, 111 P 879.

coming to a nuisance. The doctrine, which is now againgt the weight of authority, that one who moves into the neighborhood
of an existing nuisance cannot complain of it. 39 Am Jlst Nuis § 197.

comingtorest. A doctrine, gpplied to the loading and unloading clause of a truck liability policy, which limits the coverage in
unloading to the period of the actud removing or lifting of the article from the motor vehicle, which is deemed to terminate the
moment when the article which was taken off the vehicle has actudly come to rest and every connection of the motor vehicle
with the process of unloading has ceased. Stammer v Kitzmiller, 226 Wis 348, 276 N W 629.

cominus. Hand to hand; in close combat.

comitas. Comity; courtesy.

comitasinter communitates. Comity between states. Re Perkins, 2 Cal 424, 448.

comitate. Comity; courtesy.

comitatus. A county. The word is probably derived from the Frankish word "count,” meaning an earl or aderman of ashire, to
whom the government of it was intrusted. This he usually exercised by his deputy, till caled in Latin "vicecomes" and in English,
the "sheriff,” "shrieve™" or "shire-reeve,” sgnifying the officer of the shire upon whom, in course of time, the civil adminigtration of
it totally devolved. See 1 BI Comm 116.

See posse comitatus.

comites. Plural of comes; attendants, companions.



comitia. (Roman law.) Assemblies of the people.
comitia centuriata. An assembly of the Romansin which they voted by centuries or hundreds.
comitia curiata. A Roman assembly which was composed of thirty patricians.
comitia tributa. An assembly of the Romans in which they voted by tribes or neighborhoods.
comitissa. A countess.
comitiva. The office of an earl or count.
comity. Literdly, courtesy or civility, to which the law adds some refinements in defining the term for the purposes of conflicts of
laws and internationa law:-Neither a matter of absolute obligation on the one hand nor a mere courtesy and good will on the
other, but the recognition which one nation or state dlows within its territory to the legidative, executive, or judicid acts of
another nation or state, having due regard both to internationa duty and convenience and to the rights of its own citizens or of
other persons who are under the protection of itslaws. 16 Am J2d Confl L § 4; 30 Am JRev ed Internat L § 6.
comity inter gentes. The comity of or between nations.
comity of nations. The extent to which the law of one state or nation is dlowed to operate within the dominion of another. 16
Am J2d Confl L §4.

See comity.
comma. A punctuation mark. The comma and semicolon are both used for the same purpose, namely, to divide sentences and
parts of sentences, the only difference being that the semicolon makes the division alittle more pronounced than the comma; but
at thelast it is the sense of the words, taken together, that dictates where the punctuation marks are to be placed, and what they
shdll be. Holmes v Phenix Ins. Co. (CA8 Mo) 98 F 240.
command. Seerequest; require; required.
commander-in-chief. See President of the United States.
commanditaire. A slent partner.
commandite. A specid partnership.
commandment. An ancient English offense congting of directing or commanding a person to do an unlawful act.
commark. A frontier; a boundary.
comme. (French.) As, since, because; wheress.
commencement of action. Demanding something by the indtitution of process in a court of justice. Cohen v Virginia (US) €
Wheat 408, 5 L Ed 257. In some jurisdictions, the issuance of process is the commencement of an action; in other jurisdictions

an action is not commenced until the process is ddivered to the sheriff or other officer for the purpose of having him serve it
upon the defendant; in Hill other jurisdictions, an action is not commenced until the process is actudly served. 1 Am J2d Ac
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tions 8 86. An attempt to commence an action is sometimes deemed the equivdent of the commencement of an action.
Goldenberg v Murphy, 108 US 162. 27 L Ed 686, 2 S Ct 388.

commencement of action at law. At common law, an action was commenced and pending from the firs moment of the day
on which the writ was issued and bore teste. Newman v Chapman, 23 Va (2 Rand) 93.
For definition in accord with modern practice, see commencement of action.

commencement of a prosecution. See commencement of criminal proceeding.
commencement of criminal proceeding. A phrase varioudy defined, some authorities saying that a crimina proceeding is
commenced on the filing of a complaint, preliminary information, or affidavit, others saying that the issuance of a warrant for
arest and the placing of it in the hands of an officer for service is the commencement of a crimind proceeding, and ill others
inggting that the arrest is the commencement of such a proceeding.

There is, moreover, authority for the view that a prosecution for a felony is not commenced before the return of ar
indictment or information, notwithstanding the prior arest of the accused and his commitment, such view being that al
proceedings prior to indictment or information are only preliminary to a prosecution. 21 Am J2d Crim L 8§ 3.

commencement of suit in equity. Thefiling of abill or complaint in the office of the clerk of the court. 27 Am J2d Eq § 177.
For more modern view as to the commencement of an action, see commencement of action.

commencement of risk. See inception of risk.

commencement of work. According to some authority, the time at which amechanic's lien, at least an inchoate lien, attachesto
the property under improvement. 36 Am Jlst Mech L § 167. The term means some work and labor on the ground, the effects
of which are gpparent-easily seen by everybody-such as beginning to dig the foundation, or work of like description, whick
everyone can readily see and recognize as the commencement of a building. English v Olympic Auditorium, 217 Cd 631, 20
P2d 946, 87 ALR 1281.

commend. To praise; to recommend; to place under the care of another.

commenda. An association in which the management of the property of the association was entrusted to individuas. The
delivery of abenefice to one not of astatusto permit him to hold legd title.

commendam. The gppointment of atemporary clergyman to hold aliving pending the appointment of aregular parson.
commenda recipere. To receive a commended living.

commenda retinere. To retain a commended living.

commendatio. A recommendation; praise.

commendation. Praise; recommendation; the voluntary subjection of afreeman to alord in order that he might secure the lord's
protection.

commendator. A person holding a benefice in commendan, that is, pending the appointment of a regular parson.



commendatory letters. Letters of recommendation; |etters of credence from a hishop in behaf of travelers from his diocese.
commendatus. Voluntary service rendered to a superior.

comment. Remarks, observation, or criticism; gossp, discourse, talk; a note or observation intended to explain, illustrate, or
criticise the meaning of a writing, book, etc.; explanation; annotation; exposition. United States v Dorr (Philippine Sup Ct)
Appx, 47 L Ed 1187, 23 S Ct 859.

See fair comment; unfair comment.

commentary. Comment on one's observations in the form of notes; annotations or notes gppended to the literary product of
another. 18 Am J2d Copyr § 12.
Coke'scommentarieson Littleton. See Institutes of Coke.

commer ce. A term of broader significance than trade. 36 Am J1st Monop etc. 8 157; buying and sdlling, traffic, intercourse for
the purpose of trade, comprising every species of commercid intercourse. 15 Am J2d Com 8 2; including the purchase, sde,
exchanging, leasing, and distribution of commodities. Bindcrup v Pathe Exchange, 263 US 291, 68 L Ed 308, 44 S Ct 96;
navigation and the trangt of persons and property into the ports of the United States, navigation and the transit of persons and
property. Mobile County v Kimball, 102 US 702, 26 |. Ed 241; the transportation of persons and property as a business.
Guinness v King County, 32 Wash 2d 503, 202 P2d 737, 6 ALR2d 1361, as the term appears in the Fair Labor Standards
Act: -trade, commerce, trangportation, transmission, or communication among the severd states or between any state and any
place outside thereof. 29 USC § 203(6); 31 Am JRev ed Lab § 642.

The origind definition of commerce connoting the exchange of merchandise on a large scde between different places or
communities has been greetly enlarged, but the term still suggests that the transaction must be something other than trivia or
incidental to a person'srea purpose. Chauncey v Kinnaird (Ky) 279 Sw2d 27, 51 ALR2d 1190.

See foreign commer ce; inter state commer ce.

commer ce among the several states. See among the several states; inter state commer ce.
commer ce and trade. Business enterprises, not necessarily involving trading in merchandise. Frick v Webb, 263 US 326, 68
1. Ed 323. 44 SCt 115.

See commer ce.

commer ce clause. The third dause of the eighth section of the firgt article of the United States Congtitution providing that
Congress shdl have power to regulate commerce with foreign nations, and among the severa states, and with the Indian tribes.

Commerce Court. A court established by act of Congress of June 18, 1910, part of which was superseded by chapter 9 of
the Judicid Code, and was abolished by act of October 3, 1913. Its jurisdiction embraced only complaints of affirmative actior
by the Interstate Commerce Commission.

commer ce with foreign nations. See commer ce; foreign commer ce.

commer ce with the Indian tribes. Commerce with the Indian tribes and with the Indians of the Indian tribes. 27 Am Jls
Indians § 54.

[222]
commer cia belli. Contracts between citizens of belligerent countries.



commer cial. Pertaining to the purchase and sde or exchange of goods and commodities and connoting as well forms of, and
occupdtions in, business enterprises not involved in trading in merchandise; in a broad sense, embracing every phase of
commercia and business activity and intercourse. Jordan v Tashiro, 278 US 123, 73 L Ed 214, 49 SCt 47.

commercial agency. Literdly, the agency of a commercid agent; a collection agency; in a more refined sense, an agency for
the collection of past due accounts arising out of commercia transactions, that is, transactions not involving consumers. 15 Arr
J2d Coallect § 1; aperson, firm, or corporation engaged in the business of collecting information reating to the financid standing,
credit, character, respongbility, and generd reputation of persons, firms, and corporations engaged in business, and furnishing
thisinformation to subscribers for aconsderation. 15 Am J2d Collect § 3.

commer cial agent. Another term for a broker in merchandise; one who sdlls merchandise by sample, cataogue, or otherwise,
without having possession of the goods. Re Orville S. Wilson (Digt Col) 8 Mackey 341. The term is dso used to designate e
consular officer in charge of the commercid inferests of his country at aforeign port.

See commer cial agency.

commercial airline. A carier of freight and passengers by air. 8 Am J2d Avi § 38.

commercial bank. The ordinary bank of deposit and discount, with checking accounts, as distinguished from a savings bank
operaing on the mutud system in which the depostors are entitled to receive the profits of the business as dividends and in
which withdrawal of a deposit is made only by presentation of the customer's passbook by him at the bank, no provison being
made for checking againgt an account. 10 Am J2d Banks § 4.

commercial blockade. An ingrumentdity of navd warfare by which the forces of one beligerent interdict commerce betweer
the other bdligerent and neutrd nations by investing the ports of the other belligerent with such forces as effectively to prevent
ingress and egress. 56 Am J1st War § 171.

commercial bribery. Giving or recaiving a gift for the purpose of influencing any agent to discharge improperly a duty entrusted
to him by a private individua or corporation. 12 Am J2d Brib 8 17. As an unfair trade practice this vice of commercia bribery
is the advantage which one competitor secures over his fellow competitors by his secret and corrupt dealing with employees or
agents of prospective purchasers. American Didtilling Co. v Wisconsin Liquor Co. (CA7 Wis) 104 F2d 582, 123 ALR 739.

commercial broker. A broker in merchandise who negotiates ses without having possession or control of the goods. Adkins
v Richmond, 98 Va 91, 34 SE 967.
See commission mer chant.

commercial club. An organization of merchants and other businessmen of a village or smdl city which performs on a lesser
scae the functions of a chamber of commerce in a larger city, promoting business in generd, lending encouragement to new
businesses, seeking new indudtries, working for improvement in highway traffic, better schools, more efficient public offices, and
afair tax structure, and sometimes promoting socia relaions between the members, a least to the extent of having semi-weekly
luncheons.

Commercial Code. One of the uniform laws, a compilation of principles formulated through the joint efforts of the Nationd
Conference of Commissioners on Uniform State Laws and the American Law, Ingtitute dedling with most aspects of commercid
transactions. 15 Am J2d Coin C § 1.

Commercial commodity. Any commodity which may be trangported and which is an article which may be bought and sold in
the markets of the country. Gas in the earth may not be acommercid commodity, but when brought to the surface and placed in



pipes for trangportation it must assume that character as completely as cod in the cars. State of Indianaex rd. Corwin v Indiana
& Ohio, Oil, Gas & Mining Co. 120 Ind 575, 22 NE 778.

commercial corporation. A corporation engaged in a business, the business which it is chartered to conduct and which it
pursues for profit, not for charitable, benevolent, or socid purposes. Union Oil Associates v Johnson, 2 Cd 2d 727, 43 P2d
291, 98 ALR 1499.

commer cial domicil. A domicil acquired by residence in acountry for the purposes of trading. 25 Am J2d Dour § 12.

A corporation is domiciled and has its resdence in the Sate of its creetion, dthough it engages in busness dsewhere
under locd authority and has a "business stus' or "commercial domicil” there for taxation and other purposes. State v Garford
Trucking, 4 NJ 346, 72 A 2d 851, 16 ALR2d 1407.

commercial fertilizer. Seefertilizer.

commercial frustration. An event which excuses nonperformance of a contract because it substantidly frustrates the objects
contemplated by the parties when they made the contract; an event which robs the contract of afoundation. 17 Am J2d Contr &
401. A prime example of commercid frustration is the Situation where the subject matter of an executory contract is, because of
wartime conditions, put under government control or requisitioned. 17 Am J2d Contr § 435.

commercial impracticable. Words which depict a Stuation involved in the performance of a contract which could not have
been within the contemplation of the parties at the time the contract was made. Naylor, B. & Co. v Kranische Industrie
GesdIschaft (Eng) 118 LT NS 442.

See commercial frustration.

commercial law. The law which reates to shipping, insurance, exchange of money, brokerage, bills of exchange, promissory
notes, and other matters of concern to merchants and traders throughout the world, being, on account of the world wide extent
of the operations which it governs, the least locdlized of legd systems with the exception only of internationd law. Brooklyn City
& Newton R. R. Co. v Nationa Bank of the Republic, 102 US (12 Otto) 14, 55, 26 L Ed 61, 76.

commercial letter of credit. Seeletter of credit.

commer cially mar ketable mineral product. The salable product of a mine, not necessarily salable at a profit. United States v
Cannelton Sewer Pipe Co. 364 US 76, 4 L Ed 2d 1581, 80 S Ct 1581.

commer cial paper. Negotiable instruments, drafts, checks, certificates of deposit, and promissory
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notes. The term aso includes bearer bonds where such are not specificaly excluded from the classfication by statute. 11 Arr
J2dB & N §8.
The Uniform Commercid Code classifies paper in commercid transactions as "money paper,” which is "commercid
paper,” "investment paper,” and "commodity paper.” Comment to UCC 88 3-104, 7-104, 8-101.
See bills of exchange; checks; promissory notes.

commercial partnerships. Patnerships organized for the purpose of conducting trade or commerce; a more refined
classfication, made by Satute in some jurisdictions, of partnerships formed for the purchase and sde of persona property as
principals, or as factors or brokers, or for the carriage of persond property for hire in ships or other vessals. 40 Am J1st Partr
811



commercial railroad. A term gpplied to the former "interurbans " which operated between cities but ran part of ther tracks or
the streets or used the tracks of Street car lines, carrying both passengers and freight. Anhdt v Waterloo, C. F. & N. Ry. Co.
166 lowa 479, 147 NW 928; McClintock v Richlands Brick Corp. 152 Va1, 145 SE 425, 61 ALR 1033.

commercial services by railroads. Services furnished by railroads not essentid to the actud transportation of the goods.
Batimore & O. R. Co. v United States (DC NY) 20 F Supp 273.

commercial Stus. See business situs.
commercial traveler. Seetraveling salesmen.
commercial use. Use in a business in which one is engaged for profit. Lintern v Zentz, 327 Mich 595, 42 NW2d 753, 18
ALR2d 713 (defining term as used in exception from coverage of an automobile ligbility policy); not necessarily exclusive of
"use for business or pleasure.” Anno: 18 ALR2d 721.

See business use.
commer cial vehicle. A motor vehicle used other than for pleasure or private convenience of the owner. 7 Am J2d Auto 8 69.
commercium. Commerce.
Commercium jure gentium commune esse debet et non in monopolium et privatum paucorum quaestum
convertendum. By the law of nations, commerce ought to be common and not converted into a monopoly and the private
profit of afew persons.
comminatorium. An admonition inserted in awrit, cautioning the sheriff to exercise diligence.
comminatory. Threstening; coercive.
commingling of funds. A term often gpplied to the act of an agent, broker, attorney at law, or trustee in mingling the funds of
his client, customer, or cestui with his own funds; the act of a fiduciary in mingling funds of different trusts. 54 Am J1st Trudts &
320; the act of atrustee in combining a trust fund with other funds in making an investment. 54 Am Jlst Trudts § 396; the act of
aguardian in mingling the funds of the ward with hisown funds. 25 Am J1s G & W § %4.
commingling of goods. Confusion of goods. 1 Am J2d Access § 1.

comminute. To macerate; to tear up; to reduce to minute particles; to crush or pulverize. Nordell v Internationd Filter Co.
(CAT7I1I) 119 F2d 948.

commis. (French.) An agent.
commissari lex. (Roman law.) Theright of aseller who extends credit to rescind the sale upon the buyer's default in payment.

commissariat. The branch of the service in an amy respongble for furnishing food and supplies. The jurisdiction of a
commissay.

commissary. An ecclesagtica officer whose functions were smilar to those of dl archdeacon. An older title for the officer of ar
amy in command of the commissariat.
See commissariat.



commissary court. A supreme court having a jurisdiction which was formerly exercised by the bishop's commissaries.

commission. A word of various meanings, one of the most common of which isthat of a public board, usudly an admindrative
body, such as a tax commission or civil service commisson. 2 Am J2d Admin L 8 8; an authority; a writ; an authorization; ¢
written authority from a competent source given to a public officer as the warrant for the exercise of the powers and duties of
the office which he occupies. 42 Am Jlst Pub Of § 115; the authority under which a deposition is taken. 23 Am J2d Dep § 22;
a fee or compensation calculated on a percentage basis, particularly the compensation of a sdes agent; a form under whick
interest is charged in advance. Anno: 57 ALR2d 649-651.

commission-agent. An agent who buys or sdlls on commission.
See commission mer chant.

commission day. The opening day of the assizes.
commission del credere. See de credere commission.
commission de lunatico inquirendo. Same as commission of lunacy.

commissioned officer. One who holds as evidence of right to office a commisson signed by the presdent. Stephens v Civil
Service Comm. 101 NJL 192, 127 A 808; any civil officer who has a written commisson as evidence of his authority to hold
and execute the authority of an office; one who holds rank in the military service under a commission issued by the proper
authority.

commissioner. A person having a commisson, letters patent, or other lawful warrant, to examine any matters, or to execute
any public office such as acommissioner of public safety in acity. Morris Cand & Banking Co. v State, 14 NJL 411, 428; one
of the members of an adminigtrative board or commission, 2 Am J2d AdminL § 8.

commissioner of banks. See bank commissioner.

commissioner of court. An officer of an admiralty court to whom certain matters in controversy are referred. 2 Am J2d Adir
8 195; a person appointed to conduct a judicia sde. 30A Am JRev ed Jud S 8§ 37; alawyer appointed to act as a court in
hearing casesin order to clear a congested calendar.

See commission of appeals.

commissioner of deeds. An officer authorized to take acknowledgments and to perform other acts of the same nature as those
performed by a notary public;
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an officer authorized to take outside the Sate air acknowledgment of a deed or other instrument to be used within the state.

Commissioner of Internal Revenue. The head of the Internd Revenue Service, provision for the office being made by the
Internal Revenue Code. 26 USC § 7801.

commissioner of jury. See jury commissioner.

Commissioner of Patents. The head of the bureau operating under the Secretary of the Interior, known as the Patent Office,
whose primary duty isthat of passing upon the merit of applications for |etters patent. 40 Am J1<t Pats 88 10, 11.



Commissioner of United States. See United States Commissioner.
commissonersin partition. See partition commissioners.
commissioner s of bail. Officers gppointed by the court to take bail in cases of arrest on civil process.

commissioners of bankrupt. Persons who were appointed by the lord chancellor to act as a body to inquire and examine into
the affairs of a bankrupt. 2 Bl Comm 480.

commissioners of highways. Loca officers dothed with the duty of laying out and maintaining the public highways within ther
didricts.
State highway commissoners. See Highway Commission.

commissoners of municipality. Officers forming the commisson of a municipdity, usudly with the mayor, under the
commission form of government. 37 Am J1lst Mun Corp 88 72 et seq.

commissioners of oyer and terminer. See oyer and terminer.

commissioners of sewers. Members of a sewer commisson in a city having such a commisson separate from a sreet
commisson; aone-time temporary tribund in England having jurisdiction over repairs of sea banks and sea wals, the cleansing
of rivers, public streams, ditches and other conduits by which any waters are carried off. This jurisdiction was limited to the
particular county or digtrict specified in the agppointment of the body. 3 Bl Comm 73.

commission form of government. A sysem of municipad government, the details of which differ in different states but whose
characteridtic feature is the delegation of dl executive and legidative powers to a single board conssting of a mayor and a very
limited number of other officers, generdly not more than four, known as commissoners. See 37 Am J 1s Mun Corp § 72.

commisson merchant. A term nearly, if not exactly, synonymous to factor, the term "factor" being more common in the
language of the law, and the term "commission merchant” more familiar in the language of commerce. 1. J. Cooper Rubber Co. \
Johnson, 133 Tenn 562, 182 SW 593.

Some authorities, however, digtinguish between commisson merchants and factors in defining the former on the point of
possession of the goods or merchandise sold, stating that a commission merchant is a person who sdlls goods in his own name
a his own store, and on commission, athough from samples, not having the goods in his possession, but obtaining possesson as
soon as sales are made, and ddlivering or shipping them to his cusomers. Slack v Tucker (US) 23 Wall 321, 23 L Ed 143. A
commisson merchant differs from a broker in that he may buy and sl in his own name without disclosing his principa, while,
broker can only buy and sdll in the name of his principd.

commission of appeals. A tribund appointed to relieve an appellate court the caendar of which is overcrowded.
commission of array. A royd command for the drafting of soldiersfor the army. See 1 Bl Comm 411.

commission of assize. A commission or authority gppointing the justices and serjeants named therein to St as judges of assze
in those years when the justices in eyre did not. See 3 Bl Comm 59.

commission of delegates. Same as court of delegates.

commission of gaol delivery. A commission appointed by the court to try dl of the prisoners who are confined in ajail.



commission of lunancy. A commisson, usudly having a least one physcian in its membership, gopointed to determine
whether a person charged with lunecy isin fact alunatic or of unsound mind, so that provision should be made for safeguarding
his person and such property as he may have. Missalwitz's Lunacy, 177 Pa 359, 362, 35 A 722.

commission of nis prius. An authority or commisson which was a consequence of the commission of assze, snce it was
annexed to the office of the justices of assze by the statute which authorized the commissonersto try al questions of fact issuing
out of the courts of Westmingter by a jury from the county where the action arose, unless before the day appointed the judges of
assize should come into the county in question. See 3 BI Comm 59.

commission of oyer and terminer. See oyer and terminer.

commission of partition. A commisson gppointed by the court in a suit for the partition of red edate, usudly after ar
interlocutory judgment or decree of partition, to examine the premises, make a preliminary partition thereof, and report back to
the court. 40 Am J1<t Partit § 76.

commission of rebellion. A commisson gppointing four commissoners to find and saize the person of a defendant in equity
who was in contempt for his failure to appear and plead as required by the subpoena which had been served upon him, and
after the sheriff had falled to find him. Matters of equity were & one time determined by the king in person and the contempt in
guestion was in the nature of arebellion againgt the king's command. See 3 Bl Comm 444.

commission of review. A commisson sometimes granted in extraordinary ecclesastica cases to revise the sentence of the
court of delegates, when it is believed that they have been led into amaterid error. See 3 Bl Comm 67.

commission of the peace. A commission which issued under the king's great sed gppointing justices of the peace. See 1 B
Comm 351.

Commission of Uniform Laws. See uniform statutes.

commission pro aetate prohanda. A commission gppointed to determine whether one who was a tenant of the king and who
held in chief by chivary was of full age to receive his lands.
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commission rogatoir e. Letters rogatory.

commissions. See commission.

commission to examine witnesses. See commission to take testimony.

commission to take testimony. The authority under which a deposition is taken. 23 Am J2d Dep § 22.

commissive waste. Voluntary wagte, often cdled actud waste, conssting in such acts as destroying, adtering, or removing
buildings, or cutting trees. 56 Am J1st Waste § 4. The term contemplates participation, a least to some extent, by the tenant or
occupant of the premises. Anno: 84 ALR 394.

commit. To make a commitment; to perpetrate, asto commit burglary.

Under the statute making it an offense to congpire to "commit” an offense againg the United States, the word means no
more than "bring about.” It is not necessary that the conspiracy contemplate that the conspirators or some of them shal



themselves directly bregk the law. It is quite sufficient if the conspiracy contemplates that that shal be done which does violate
the law. United States v Hipsch (DC Mo) 34 F Supp 270.
See commitment.

commitment. A warrant of authority, otherwise known as a mittimus, for confining a person to prison or jall; the ddivery to jail,
for want of balil, for detention pending action by the grand jury or trid, of one accused of crime. 21 Am J2d Crim L § 450; the
ddivery of a person under sentence of confinement to ajail or prison to the inditution and the placing of him under confinement
therein. People v Rutan, 3 Mich 42, 49; the confinement of an insane person. 29 Am JRev ed Ins Per § 34.

commitment by lawful warrant in deed. A commitment by awarrant in writing. State v Shaw, 73 Vt 149, 168, 50 A 863.

commitment by lawful warrant in law. A commitment by lawful warrant in writing or by authority of lav without a writing.
State v Shaw, 73 V't 149, 50 A 863.

committed in his presence. See presence.
committee. A body of persons who have been sdected and gppointed with authority to perform some public service or duty;
the guardian of the person or the property of an insane person.

See political committee.

Committee for Industrial Organization. A combination of labor unions, succeeded by the Congress of Industrid
Organizations.

Committee of Arbitration. A body created by the Chamber of Commerce in New York City for the arbitration of disputes
between merchants and other persons in business and industry, sill in existence but inactive for the most part, its field of activity
having been taken over by the American Arbitration Association.

committing magistrate. A justice of the peace, mayor, police judge, or other judicia officer authorized to commit a persor
arested for crime pending preliminary examination and trid, sometimes tria by a higher court. State v Rogers, 31 NM 485, 247
P 828.

committitur. A record entry of a defendant's commitment.

committitur piece. An ingrument in writing, charging on execution under a judgment the person of one dready in prison.
Bouvier's Law Dict.

commixtion. The mingling of dry or solid substances belonging to different owners.
commodate. Same its commodatum.
commodato. (Spanish.) An agreement for the gratuitous loan of a chattd.

commodatum. The gratuitous loaning of persond property to be used by the bailee and returned in specie. 8 Am J2d Ballm &
5.

commodatum bailment. The gratuitous loaning of persona property to be used by the bailee and returned in specie. Lowney v
Knott, 85 RI 505, 120 A2d 552, 57 ALR2d 1036.



commaodities clause. An important provision of the Hepburn Act of June 29, 1906, regulating interstate commerce, intended to
prohibit the transportation in interstate commerce by any ralroad company of commodities produced or mined by suck
company or under its authority, or which it may own in whole or in part, or in which it may have an interest, direct or indirect,
except timber and products manufactured from timber and such articles or commodities as may be necessary and intended for
use in the business of the railroad company. United States ex rdl. Atty. Gen. v Delaware & Hudson Co. 213 US 366, 53 L Ed
836, 29 S Ct 527.

commodity. A useful thing; an article of commerce; a movesble and tangible thing produced or used as the subject of barter or
sale. State ex rel. Moose v Frank, 114 Ark 47, 169 SW 333.

See commercial commodity.
Commodity Credit Corporation. An agency of the United States operating under it federd charter in supporting prices of
agricultural commodities through loans, purchases, and payments; disposing of surplus agriculturd commodities; promoting the
marketing of agriculturd commodities in both domegtic and foreign markets, and procuring agricultural commodities in the
country for sdeto foreign governments, relief agencies, and other government agencies.

commodity rate. A freight rate which gpplies to one specific commodity aone, as distinguished from a class rate which gpplies
to anumber of articles of the same general character. Norfolk Southern Railroad Co. 145 Va 207, 133 SE 817.

commodum. Profit; gain; advantage.
Commodum g us esse debet cujus periculum est. He who takes the risk should have the profit.

Commodum ex injuria non oritur. An advantage or profit cannot arise from the violation of a legd right. Bird v Holbrook
(Eng) 4 Bing 628.

Commodum ex injuria sua non haber e debet. One ought not to profit by his own wrong.

common. A right, otherwise known as a "profit a prendre” to be exercised in the land of another, accompanied with
participation in the profits of the soil, or aright to take a part of the soil or produce of the land. 25 Am J2d Ease § 4; better
known in the popular sense as an area left open for common and public use, for the convenience, accommodation and pleasure

of the inhabitants of amunicipality. 39 Am JRev ed Pks & S8 2. In earlier days
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of this country, the common was a place of pasturage for the benefit of the inhabitants of the town or municipdity.

commonable beasts. Beasts of the plough or such as manure the ground. See 2 BI Comm 33.
commonage. The use of athing by one person in common with other persons.

commonalty. The common people, as distinguished from the peers. See 1 Bl Comm 403.
commonance. Persons who have the right of common in an open field.

common ancestor. The same ancestor of two or more persons.

common ancestry. One to whom the ancestry of two or more personsiis traced.



common appendant. The prescriptive right of a tenant to feed cattle on land which he does not hold, but which is Stuate in the
same manor.

common appurtenant. The right of aland owner to feed cattle on the land of ancther.

common assur ances. Title deeds.
See covenant for further assurance.

common at large. Same as common in gross.

common bail. An old form of "bail" given by a defendant in a civil action, intended to serve as an gppearance in the action, the
sureties being fictitious.

common bar. Also cdled "blank bar,” -a pleainterposed in an action of trespass to compd the plaintiff to specify the place of
the aleged trespass.

common barrator. See common barratry.

common barratry. The offense of frequently exciting or girring up quarrels between others, severd, a least three, acts being
required to congtitute the offense. 14 Am J2d Champ § 19.

common barretor. See common barratry.

common because of vicinage. The mutud licenses of adjoining landowners whereby each of them might feed catle on the
land of the other.

common belief. An opinion of which the legidature may take cognizance, because it is entertained by most of the people of the
community, notwithgtanding it is not universaly accepted and actudly may ultimately be shown to be wrong by scientific
observations and developments. Jacobson v Massachusetts, 197 US 11, 49 L Ed 643, 25 S Ct 358.

common bench. The English court of common pless.

common carrier. One who holds himsdf out to the public as engaged in the business of transporting persons or property from
place to place, for compensation, offering his services to the public generdly. 13 Am J2d Car 8§ 2. A status dependent upon the
activities of the person dleged to be a common carrier and the circumstances under which his services were rendered. 29A Anr
JRev e Ins § 1251. The dominant and controlling factor in determining the status of one as a common carrier is his public
profession or holding out by words or by a course of conduct, asto the service offered or performed. Ace-High Dressesv J. C.
Trucking Co. 122 Conn 578, 191 A 536, 112 ALR 86. For the purposes of the Federa Powers of Service Act, the status of €
company as a common carrier depends upon what it does, not upon the purpose declared by the charter of the company, or
how the company is regarded in the state of incorporation. United States v Brooklyn Eastern Dist. Termind. 249 US 296, 63 L
Ed 613, 39 S Ct 283, 16 ALR 527. The determination of the question, whether one engaged in furnishing transportation, or the
means of trangportation, is to be conddered a "common carrier” within the meaning of an insurance contract providing for
indemnity or increased payments where injury or death results from an accident while on a conveyance operated by a commor
carier, depends upon the activities of the one dleged to be the common carrier and upon the circumstances under which his
services were rendered to the insured. Anno: 149 ALR 1293.

common carrier by air. An arplane company or operator of arplanes, catering to the public generdly, and undertaking to
trangport for hire al persons and goods of persons indifferently who apply for passage or transportation. 8 Am J2d .Avi § 38.



common carrier by motor vehicle. A carrier having the status of a common carrier who uses busses, taxicabs, trucks, or
other motor vehicles as the means of transportation. 13 Am J2d Car 88 14, 17. As defined by section 303(a) of the Motor
Carrier Act of 1935, "any person who or which undertakes, whether directly or by a lease or any other arrangement, to
trangport passengers or property, or any class or classes of property, for the generd public in interstate or foreign commerce by
motor vehicle for compensation, whether over regular or irregular routes, including such motor vehicle operations of carriers by
rail or water, and of express or forwarding companies, except to the extent that these operations are subject to the provisions of
chapter 1 of thistitle." Interstate Commerce Com v A. W. Suckle & Co. (DC Okla) 41 F Supp 268.
See common carrier.

common carrier by railroad. One who operates a railroad as a means of carrying for the public. Thornhill v Davis, 121 SC
49, 113 SE 370, 24 ALR 617.
See common carrier.

common carrier of livestock. A common carier of goods, which transports livestock, is as to the livestock also a commor
carrier. Central of Georgia Railway Co. v Hall, 124 Ga 322, 32 SE 679.

common carrier of passengers. See common carrier.

common carrier of property. See common carrier.

common carrier'slien. A lien existing independently of contract on goods delivered to a common carier for carriage, whick
ataches as soon as the carrier's lidility as such begins, and continues until the freight charges, including storage charges, are
paid. 13 Am J2d Car § 497.

common chase. A place where dl persons might lawfully hunt wild game.

common conspiracy clause. Same as confeder ating clause.

common council. The legidative body of acity or other municipa corporation, except in jurisdictions where the traditiond form
of municipal government has given way under statute to it commisson or manager form. 37 Am J1st Mun Corp 8 46.

common counts. The various forms of an action of assumpsit. 1 Am J2d Actions § 13.
See assumpsit; indebitatus assumpsit; inamul computassent; money counts; money had and re
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celved; money lent; money paid; quantum mer uit; quantum valebant.
common day. The period of time egpsing between midnight of one day and that of the next.
common debtor. (Scotch.) A debtor whose chattel s have been seized by severa creditors.

common disaster. A caamitous occurrence causing the death of two or more persons dlied in interest as husband and wife,
heirs of a common ancestor, or devisees of a common testator, the pertinency of the term in the law involving the successon to
property where it is impossble to determine which of the two or more persons who suffered deeth survived the longest. The
disaster which results in the death of two or more persons whose relationship to one another by contract, such as an insurance
contract in which one is named as the beneficiary of a policy upon the life of the other, makes the time of death materia. 29A
Am JRev ed Ins § 1653.



common drunkard. A person who drinks intoxicating liquors to excess, with habituad frequency. State ex rel. Atty. Gen. \
Savage, 89 Alal, 7 So 183.

common enemy doctrine. The name gpplied to the rule of some jurisdictions that there is no wrong in any act undertaken by ¢
landowner for the purpose of repdling surface water. 56 Am Jlst Wat 8 609.

common enterprise. Seejoint enterprise.

commoner. A member of the house of commons, the lower house of the British parliament; a person belonging to the
"commondlty;" aperson owing aright of common in the lands of another. See 3 Bl Comm 238.

common error makeslaw. A maxim to be gpplied with caution where there has been along-continued and generd error in the
observance, condruction, or interpretation of the law, and injurious consequences will flow from a contrary congtruction,
interpretation, or method of observance, but not to be applied s0 as to, in effect, reped a postive satute. O'Donnell v Glenn, €
Mont 452, 23 P 1018.

common field. A term of American invention adopted by Congress to designate smdl tracts of land of a peculiar shape usudly
from one to three arpents in front by forty arpents in depth, used by the occupants of the French villages for the purposes of
cultivation, and protected from the inroads of cattle by a common fence. The peculiar shape of the lat, its contiguity to others of
amilar shape, and the purposes to which it was gpplied, condtituted it a common fied lot. It could not be confounded with lots
or tracts of land of any other character. Glasgow v Hortiz, (US) 1 Black 595, 600, 17 L Ed 110, 113.

common fine. A fine imposed upon dl the inhabitants of adidtrict.

common fishery. A fishery open to a number of persons, sometimes to the public; a free fishery and a common fishery are
usually and properly considered equivaent rights. 35 Am J2d Fish § 6.

common form of probate. See probate in common form.

common gambler. One who supports himsdf chiefly by gaming or who frequently or habitudly engagesin gambling in violatior
of law. 24 Am J1st Gaming § 46.

common gaming house. A house kept for the purpose of permitting persons to resort to it and gamble therein in violation of
law. 24 Am J2d Disord H § 3.

common highway. A public highway on land or navigable water. Asused in Art 9 8 1, of the Congtitution that navigable waters
"shal be common highways and forever free' the term does not refer to physicd obgtructions of the waters, but refers to
political regulations which would hamper the freedom of commerce. Re Southern Wisconan Power Co. 140 Wis 245, 122
NW 801.

common humanity rule. See humanitarian rule.

commonia turbariae. Same as common of turbary.

common informer. Another term for "informer." Seeinformer.



common in gross. An easement in gross, that is, aright not supported by a dominant estate but attached to, and vested in, the
person to whom it is granted.
See easement in gross.

common injunction. A term of the early English practice for an injunction in aid of or as secondary to another equity, asin the
case of an injunction to restrain proceedings at law, in order to protect and enforce an equity which could not be pleaded in the
action a law. 28 Am JRev ed Inj § 10.

common injury. An injury of the same kind and character, and such as naturdly and necessarily arises from a given cause, but
not necessarily smilar in degree or equd in amount. If the injury is the same in kind to dl, it is a common injury, athough one
may actudly be injured or damaged more than another. Anthony Wilkinson Live Stock Co. v Mcllyuhttm, 14 Wyo 209, 83 F
364.

common intendment. According to the ordinary meaning.

common intent. The intent of two or more persons acting in concert to commit a specific crime, or to commit acts from whick
the law will infer acommunity of intention. Regina v Doddridge (Eng) 8 Cox CC 335. The corrupt intent exiging in the minds of
the parties to a conspiracy. 16 Am J2d Consp § 9.

common in the soil. The right of a person to mine or quarry on the land of another.

common jail. The building provided by a county or municipaity for the custody of persons committed by legal process. 41 Arr
Jist Pris& P§2.

common jury. An ordinary trid jury, as distinguished from agrand jury, aspecid jury, or acoroner's jury; a petit jury.

common labor. Astheterm is used in statutes prohibiting common labor on Sunday, it cannot in the nature of things be given ar
exact definition. Courts can only determine whether each case, as it arises, fdls within the legidative intention. The term is not
restricted to mere manua labor. The execution of ordinary contracts and the transactions to which they rdae are within the
meaning of the term. Such transactions belong to the ordinary business affairs of life and are as well within the meaning of the
term as the work of the farmer in his field, of the mechanic in his shop, or the common laborer upon a public improvement, but
the making of a subscription toward a charitable enterprise, such as a church debt, is not common
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labor. Bryan v Watson, 127 Ind 42, 26 NE 666. Neither holding courts nor transacting public business is common labor. State
v Thomas, 61 Ohio St 444, 56 NE 276.

common knowledge. A matter is of common knowledge where it is S0 generdly, even if not universdly, accepted by the public
without quaification or contention, that the courts will accept it without proof. 29 Am J2d Ev § 22.

common law. Those principles, usages and rules of action gpplicable to the government and security of persons and property
which do not rest for their authority upon any express or postive satute or other written declaration, but upon statements of
principles found in the decisons of the courts. 15 Am J2d Com L 8§ 1. In abroader sense the common law isthe system of rules
and declarations of principles from which our judicid ideas and legd definitions are derived, and which are continualy
expanding; the system being capable of growth and development at the hands of judges. Linkins v Protestant Episcopd
Cathedral, 87 App DC 351, 187 F2d 357, 28 ALR2d 521; Ney v Yellow Cab Co. 2 Ill 2d 74, 117 NE2d 74, 51 ALR2d
624.



In its broadest agpect, the common law may be said to be the general Anglo-American system of lega concepts and the
traditiona technique which forms the basis of the law of the states which have adopted it. 15 Am J2d Com L § 1. The commor
law of England, in its broadest sgnificance, is the basic component of the common law as adopted by American courts. 15 Ar
J2d Com L § 6. English statutes enacted before the emigration of the American colonists congtituted a part of the common law
on its adoption in this country, so far as they were not merdly locd in character or ingpplicable to American ingtitutions and
conditions; if such satutes are so far removed in point of time that one must be hesitant in declaring that they are a part of the
common law for the purposes of the present, they are neverthdess part of our judicia heritage and should be interpreted and
applied accordingly. 15 Am J2d ComL §7.

As the words are usad in the seventh amendment to the United States Condtitution providing that "no fact tried by &
jury, shdl be otherwise re-examined in any court of the United States, than according to the rules of the common law," the
common law referred to is not the common law of any individua gate (for it probably differsin dl), but it is the common law of
England, the grand reservoir of al our jurisprudence. Under that law, the facts once tried by a jury are never re-examined,
unless anew trid is granted; or unless the judgment of the trid court is reversed by a superior tribunal, on awrit of error, and &
venire facias de novo is awarded. Capita Traction Co. v Hof, 174 US 1, 8, 43 L Ed 873, 876, 18 S Ct 580.

See federal common law; proceeding accor ding to the cour se of the common law; unwritten law.

common-law action. See action at common law.

common-law actionable negligence. The fallure of one owing a duty to another to do what a reasonable and prudent persor
would ordinarily have done under the circumstances, or doing what such a person would not have done. Prait v Day, 55 Ariz
535, 104 P2d 147, 130 ALR 341.

See negligence.

common-law actions. Forms of actions as they existed under the common law, being the ex contractu forms of account,
assumpsit, covenant, and debt, and the ex delicto forms of dentine, replevin, trover, trespass on the case, gectment, forcible
entry, and trespass. There are aso the common-law actions of dower, waste, the writ of right, and the writ of entry. 1 Am J2d
Actions § 10.

common-law arbitration. A matter of the law of remedies, rather than of the substantive law; arbitration by agreement whicrk
designates a specific issue to be decided and includes a provision binding the parties to abide by the award. Corey v Herrick,
146 Wash 283, 263 P 190, 193.

See arbitration.

common-law bond. An obligation in writing and under sed. 12 Am J2d Bonds § 1; a bond voluntarily executed by a public
officer in the absence of any condtitutional or statutory provision requiring him to furnish abond. 43 Am Jist Pub Of § 411.

common-law jurisdiction. Jurisdiction to try and decide cases which were cognizable by the courts of law under what is
known as the common law of England. Re Dean, 83 Me 489, 22 A 385.

common-law jury. A jury of 12 persons, no more and no less, summoned from the vicinity, duly examined, and sworn to try
the case on the facts presented by the evidence introduced at the trid. State v James, 96 NJL 132, 114 A 553, 16 ALR 1141.

common-law lien. A lien arising by implication of law, not by contract, which entitles the lienor to retain possesson of an aticle
in his possession which belongs to another until certain demands againgt such other person are satisfied. 33 Am J1t Liens § 16.

common-law marriage. A mariage entered into without ceremony, the parties assuming the relationship of husband and wife
inter se by agreement in words of the present tense to be husband and wife, followed, as required in some, but not al
jurisdictions, by cohabitation and reputation or repute of marriage. 35 Am Jist Mar § 28.



A commontlaw marriage depends upon facts and circumstances eidencing a mutud agreement to live together as
husband and wile, and not in concubinage. Rodgers v Herron, 226 SC 317, 85 SE2d 104, 48 ALR2d 1241.

common-law meaning. The meaning of aword or expression as known and understood by the common law.
If the legidature makes use of aterm without defining it, and it has by the common law received a settled meaning, it will
he presumed that it is used in the common-law sense. Hillhouse v Chester (Coon) 3 Day 166.

common-law mortgage. A feoffment on the condition thet the feoffer might re-enter if he performed the condition of paying e
certain sum of money on a certain date to the feoffee, the transaction adso being known as dead pledge, because, upor
nonperformance of the condition, the land was logt to the feoffer forever. Anno: 27 L Ed 910.

common law of England. The system of law, which prevails in England, and in the United Sates by adoption, as distinguished
from the Roman or civil law system. 15 Am J2d ComL § 1.
See common law.

common-law procedure acts. English statutes enacted in 1852, 1854, and 1860, smplifying the forms of pleading and
practice.

common-law receiver. A recelver appointed by a
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court of equity without reference to statutory authority. 45 Am Jlst Rec § 3.

common-law trademark. A right, recognized by the common law in the absence of Satute, as exigting in atrademark by virtue
of prior appropriation and use. 52 Am Jlst Tradem 8§ 26.

common-law trust. See businesstrust.
common lawyer. A lawyer who islearned in the common law.

commonly. In a manner that is common; usudly; generdly; ordinaily; frequently; for the mogt part; familiarly. Webb v New
Mexico Pub. Co. 47 NM 279, 141 P2d 333, 148 ALR 1002.

common nightwalker. A person having the habit of being abroad a night for the purpose of committing some crime, of
disturbing the peace, or of doing some wrongful or wicked act. State v Dowers, 45 NH 543, 544.

common nuisance. A public nuisance, thet is a condition of things which is prgudicid to the hedth, comfort, sfety, property,
sense of decency or morals of the citizens at large, resulting either from an act not warranted by law, or from neglect of a duty
imposed by law. Nuchols v Commonwedth, 312 Ky 171, 226 SW2d 796, 13 ALR2d 1478; Powell v Bentley & Gerwig
Furniture Co. 34 W Va 804, 12 SE 1085.

See public nuisance.

common occupant. Where land was granted to a man for the life of another, and the grantee died before the cestui que vie, the
land belonged to nobody during the remainder of the life of the cestm que vie, and any man who entered and occupied the land
for that period was called common occupant. See 2 Bl Comm 259.

common of estovers. The right a tenant has of taking necessary wood and timber from the woods of the landlord, for fud,
fencing, etc. See 32 AmJist L & T § 219.



common of fishery. The right that a tenant has of taking fish in the water of the landlord. Van Renssdaer v Raddiffe (NY) 10
Wend 639.
See common fishery.

common of pasture. A right of feeding the beasts of one person on the lands of another. Van Renssdaer v Raddiffe (NY) 10
Wend 639.

common of piseary. Theright that atenant has of taking fish in the waters of the landlord. Van Renssdlaer v Raddliffe (NY) 10
Wend 639.
See common fishery.

common of turbary. The right that a tenant has of cutting turf in the grounds of his landlord. See Van Renssdagr v Raddliffe
(NY) 10 Wend 639.

common order. The usud order under the practice of some jurisdictions, in the nature of a conditiona judgment, directed to e
defendant in default for want of an gppearance and threstening him with the rendition of an actua judgment againgt him unless he
appear and plead. Mahoney v New South Bldg. & Loan Asso. (CC Va) 70 F 513.

common passageway. A hdl or sairway in an gpartment house which is open to use and used by al tenants, or dl tenants or
one floor or in one section of the building.

common people. Sec commonalty.

common pleas. A term for civil actions as distinguished from crimina prosecutions.
See Court of Common Pleas.

common pleas court. See Court of Common fleas.
common probate. See probate in common form.

common progtitute. A femae who submits indiscriminately to sexua intercourse, irrespective of financia gain. People v Ward,
95 Misc 508, 160 NY S 763.

common pur cause de vicinage. Same as common because of vicinage.
common purgation. See judicium Dd.
common purpose. See common intent; prosecution of a common purpose.
common recovery. A fictitious suit brought by a third person againgt the holder of an estate in tail with the ultimate object of
barring the edtate in tail and giving the tenant in tail the power of digposing of the property in fee smple. Dutton v Donahue, 44
Wyo 52, 8 112d 90, 79 ALR 1355.

See Fine and Recoveries Act.

common return days. Fixed days for gppearance of defendantsin court.



common right. A right supported by common law; for some purposes, the common law itself. Coral Gablesv Christopher, 108
VT 414, 189 A 147, 109 ALR 474; aright that is not absolute in the sense that an absolute right is not to be denied, but is
nevertheless entitled to protection againgt mdicious interference. 30 Am J Rev ed Interf § 44; a qudified right which may be
exercised only where there is judtification therefor, as distinguished from an absolute right which may be exercised without
reference to one's motive or to any injury directly resulting therefrom. 30 Am JRev ed Interf 8 51.

common river boundary. See river boundary.

common rule. See entering the common rule.

commons. In reference to land, the plura of common; the House of Commons, the popular and more powerful body of the
British Parliament; freeholders not of the peerage; commoners, thet is persons of the commonalty.

common sans nombr e. Common without number.

common schools. The public schools as established in the United States: grade schoals, grammar schools, and high schools. 47
AmJlst Sch § 3.

common-school system. The system of public schools in the United States that is, the graded, grammar, and high schools. 47
AmJlst Sch 8§ 3.

common scold. A troublesome and angry woman who, by brawling and wrangling among her neighbors, commits a breach of
the public peace, increases discord, and becomes a nuisance in the neighborhood. 15 Am J2d Com S $ 2.

common seal. The sedl of acorporation.
common serjeant. An assgtant to the recorder of the City of London.
common socage. Same as fr ee socage.

common stock. The kind of stock ordinarily and usudly issued by a corporation, without extraordinary rights or privileges, and
the kind of stock which, in the aasence of other classes of stock hav-
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ing superior rights, represents the complete interest in a corporation. 18 Am J2d Corp § 212.

common thief. A person who persstsin the offense of larceny.

common trugt fund. A trust fund, held by a bank or trust company as trustee, which is actudly a combination of severd,
sometimes many, trust funds in limited amounts, the funds being mingled for the purpose of efficency and economy in
adminigration and investment by the trustee.

commonty. The commonalty; land which is owned in common and which usudly is subject to certain servitudes.

common vouchee. The fictitious party in an action of common recovery who was named by the tenant as his warrantor and

grantor. It was the common practice in such a proceeding to name the crier of the court as the common vouchee. 2 Bl Comm
358.



common wall. See party wall.
commonweal. Common welfare; the public wdfare.
commonwealth. The public; the state the body palitic; the English government under Cromwell.

Commonwesalth. The association, sometimes caled the British Commonwedth, of the United Kingdom with independent
nations, dominions, dependencies, protectorates, and trust territories beyond the sess.

common without stint. A frequently used, but erroneous name for the unmeasured right of common; that is aright of commor
which has not yet been admeasured or gpportioned. See 3 BI Comm 239. It was aso caled "common sans nombre.”

commorancy. In American law, resdence for a short time; temporary residence; in English law, dwelling as an inhabitant of ¢
place, which means usudly lying there. 4 Bl Comm 273.

commor ant. See commor ancy.
commorientes. Persons who die at the sametime.
commote. (Welsh.) Half a hundred.

commotion. A disturbance turmoil.
See civil commaotion.

common. See droit common.

commune. Verb: To engage in intimate conversation; to take communion. (French.) Noun: A cony munity; the common people;
agmadl adminidrative unit of government the name given to revolutionary governments; (Latin.) common.

commune bonum. Common good, public welfare.

commune concilium regni. The common council of the realm, an ancient name of the generd assembly which came to be
known as parliament. See 1 Bl Comm 148.

commune placitum. A common pleg; acivil action.

commune socagium. Common socage. Same as free socage.

commune vinculum. The common bond or tie. The common stock of consanguinity. See 2 BI Comm 250.
communia. Common; ordinary.

communia pastur ae. Same as common of pasture.

communia piscariae. Same as common of piscary.

communia plaeita. Same as common pleas.



Communia placita non sequantur curiam regis, sed teneantur in aliquo loco certo. The court of common pleas shdl not
follow the king's court, but shal be held in some fixed place. 3 BI Comm 38.

communia turbariae. Common of turbary.
communibus annis. In common or ordinary years, one year with another; upon an average. See 2 Bl Comm 322.
communicable diseases. Infectious diseases.
communicare. To commune.
communicate. To make known; to impart information to give by way of information. Messages of the Senate were
communicated to the president. Prevost v Morgenthau, 70 App DC 306, 106 F2d 330.

See communication.
communicating additions. An expression, common in fire insurance policies for the purpose of extending the coverage beyond
the house or main building to other buildings on the premises used by the household, even though not physicaly attached to the
main building. Frohlich v National Fire Ins. Co. 327 Mich 653, 42 NW2d 657, 19 ALR2d 604.
communication. A statement made in writing or by word of mouth by one person to ancther; the transfer of information by
speech and by acts, Signs, and appearances. People v Daghita, 299 NY 194, 86 NE2d 172, 10 ALR2d 1385.

See privileged communications.
Communications Act. The federd statute which provides the Federal Communications Commission and prescribes its powers
and duties. 44 Am J1st Rad § 6.

By the Communications Act of 1934, jurisdiction over telephone and telegraph companies was transferred from the
Interstate Commerce Commisson to the Federal Communications Commission. 52 Am J1d Teleg & T §42.

Communications Commisson. The federd regulatory agency for radio and televison, 44 Am Jld Radio § 6, dso for
telegraphs and telephones. 52 Am Jist Teleg & T §42.

communidad. (Spanish.) A partnership for the purposes of the Bankruptcy Act. Benitez v Bank of Nova Scotia (CA] Puerto
Rico) 125 F2d 523.

communi dividendo. A Roman law action for the partition of property held in common.
communings. Offersto deal with or contract.
communio bonorum. A community of goods.

Communi observantia non est recedendum. There must not be a departure from common or generd observation or
practice. The probable ori-
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gin of thismaxim istraced in O'Donnell v Glenn, 9 Mont 452, 23 P 1018.

communis. Common.



communis bancus. The common bench, the English court of common pless.

Communiserror tacit jus. See common error makes law.

Communis et recta sententia est, in rebus immobilibus servandum esse jus loci in quo bona cant sita. It is commor
sense and proper tht the law of the place in which the property is Situated should control immovable property. Suydam \
Williamson (US) 24 How 427, 434, 16 L Ed 742, 745.

communism. In the pristine sense, the ownership of the means of production by the community, each member of the community
participating in production according to his ability and sharing in the products according to his need; in common usage of the
present day, suggestive of the theories of Marx and Lenin and the palitics and authoritarian rule of Stalin and his successors in
Russia and the leaders in China since the Peopl€'s Republic was proclaimed in 1949.

communis opinio. The common opinion. In Coke upon Littleton, the learned author often prefaces the announcement of alegd
principle with the words: "It is commonly said."By these words is meant: "It is commonly the legd opinion." To the expressor
cited, Littleton adds. "Thét is, it is the common opinion, and communis opinio is good authority in law." O'Donndl v Glenn, ¢
Mont 452, 23 P 1018.

communis pacis perturbatrix. A common disturber of the peace.

communis paries. A common wall, aparty wall.

communis pugnatrix. A common brawler.

communis rixatrix. Same as common scold.

communis scriptura. A common writing; adeed.

communis stir pes. People of acommon stock; a stock of a common ancestry.

Communist. One who believes in communism; a member of the Communist Party.
See communism.

communistic tenure. The ten ure in which land is held by a religious or other incorporated or unincorporated society, where
the members have surrendered to it their property to be held in common for the benefit of al. See 45 Am Jlst Rdli Soc § 52.

Communist Party. A political party, often the only political party, in various countries, supporting communism in theory,
athough not absolutely in practice, and upholding authoritarian forms of government; a political party in the United States,
numericaly week, but now operating with legdity.

See communism.
Communist Sympathizer. Essentidly the same in the common mind as " Communigt.” Anno: 33 ALR2d 1212.
communitas regni Angliae. The community of the redm of England,--one of the ancient names of the general council whick
finaly became parliament. See 1 Bl Comm 148.

communiter usitata et approbata. Things which have been commonly used and approved.



community. A town; a municipdity; a digtrict; a neighborhood; an entity composed of a husband and his wife, which is quite
digtinct from that of either, consdered separatdly and individudly. As a community they hold property by a different title from
that by which they hold title to their separate properly. Stanton v Everett Trust & Sav. hank, 145 Wash 165, 259 P 10.

See community estate; community property.

community center. A place where the people may meset in the pursuit of socid, culturd, or recreationa activities.
See recreational center.

community chest. A fund collected in a city for various charities maintained in the city, the purpose being to avoid the expenses
and efforts otherwise required to solicit separatdy for each of the charities;, the organization maintained to administer the
callection of the fund and the disbursement thereof to the organization s entitled.

community church. One of the earliet manifedations of the ecumenicd movement. The term does not sgnify a religious
associaion which has distinctive doctrines and beliefs, but rather a federation of two or more churches, dl retaining ther
separate identity and their distinctive doctrines. Christian Church of Vacavillev Crysta, 78 Ca App 1, 247 P 605.

community debt. See community obligation.

Community estate. A marita estate, incgpable of existing except between husbhand and wife during coverture. 15 Am J2d
Community Prop 8 6. The estate left by a decedent is called a community estate when it consists wholly of community property.
Gump v Commissioner (CA9) 124 F2d 540.

See community property.

community house. See community center; tenement house.

community income. The income from community property and also the earnings of husband or wife or profits or rents redized
by ether one from his or her business transactions, or property, which become community property. 15 Am J2d Community
Prop 88 35-37,

community obligation. A liahility incurred for the benefit, or arisng out of the management, of the community. 15 Am J2d
Community Prop § 82.

community of intention. See common intent.
community of interest. A joint or common interest.

community property. A system, derived by several states through adoption or succession from the Spanish, Mexican, or
French law, relative to property rights of husband and wife, the essentid principle of which is that the earnings of elther spouse
by his or her toil and the exercise of his or her productive faculties belong, not to the earning or producing spouse as his or her
properly, but to the "community,” the entity of husband and wife. 15 Am J2d Community Prop 88 1, 3; property acquired by
ether spouse during a marriage, otherwise than by gift, devise, legacy, or descent;
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whatever is gained, during coverture, by the toil, talent, or other productive faculty of ether spouse. 15 Am J2d Community
Prop 8 3.
The foregoing definition is not inclusive of dl property rights. For example, the right to practice a profession dthough not
acquired by gift, devise, legacy, or descent, is not to be classed as community property. 15 Am J2d Community Prop 8 3.



community recreational center. Seerecreational center.

commutation. A money compensation paid by the government to military officers when it cannot furnish them with quarters at
dations. 36 Am Jlst Mil § 79.

commutation of homestead entry. A cash payment by a homestead settler on public lands, in lieu of remaining in possessior
of the land for five years, made to obtain a patent for the land from the government. 42 Am Jlst Pub Land § 28.

commutation of punishment. See commutation of sentence.

commutation of sentence. The changing of a sentence imposed for crime to less savere punishment; the subgtitution of alesser
punishment for a greeter by authority of law. 39 Am Jist Pard § 8.

commutation of tax. An abatement of atax; the payment of a desgnated sum for the privilege of exemption from taxation, or
the sdlection in advance of a specific sum in lieu of an ad vaorem tax. It has been held that either of these methods of
commutation works an exemption pro tanto from taxation. Hogg v Mackay, 23 Or 339, 31 P 779.

See abatement of taxes.
commutation of tithes. The payment of tithesin money, instead of produce.
commutation of toll. The reduction or exoneration of payment of tollsfor the use of atoll road. 54 Am Jist Tun & T R § 14.

commutation ticket. A ticket issued by a carrier of passengers, at a reduced rate per trip, for a specified number of trips
between named stations or points. PennsylvaniaR. Co. v Towers, 245 US6, 62 L Ed 117,38 SCt 2.

commutative contract. A contract which involves mutud and reciprocd obligations, and wherein the acts to be done and
performed on one side form the consideration for those to be done and performed on the other. Hyde & Gleises v Booraem &
Co. 16 Pet 169, 10 L Ed 928. The use of the term gppears to be confined to Louisana
commutative justice. Mutua justice; justice on the one Side equd to that on the other.

commutator. See dynamo.

commuted value. The value of a gift of afuture interest reduced to present worth. 28 Am J Rev ed Inher Tax 88 619, 620.
See present worth.

commuting expense. The expense of trangportation between residence and place of work located within the area of the
residence, that is, near enough to be reached within a reasonable time, consdering the nature of the work to be done.

compact. Noun: A contract Green v Biddle (US) 8 Whest 1, 92, 5 L Ed 547, 570; particularly, a contract of an important and
SErious nature, as a contract between states settling a boundary dispute. State of Virginiav State of Tennessee, 148 US 503,
509, 37 L Ed 537, 543, 13 S Ct 728. Adjective: Closely united. Anno: 2 ALR 1356.

compact territory. A digtrict whereof the divisons not only touch each other but are closely united. Anno: 2 ALR 11356.

Companies Act. An English statute passed in 1862, regulating non-partnership companies.



companionate marriage. Either an illicit reaionship or a reationship based upon a marriage which the parties have, by
antenuptia contract or arrangement, sought to control so as to render the marriage terminable a pleasure, with consent, or a
some future time. 35 Am Jlst Marr § 39

company. Usudly, but not necessarily, a corporation, since the word is inclusive of naturd persons. 18 Am J2d Corp 8§ 4; ¢
union of two or more persons for the carrying on of ajoint enterprise or business; a partnership; a corporation; an association ¢
joint stock company. An association of individuas operating under a declaration of trust, by the terms of which the capitd
contributed by them to a common enterprise is divided into units or interests, isa " company™ within the meaning of the word asiit
isused in the blue sky law of California. Barrett v Gore, 88 Ca App 372, 263 P 564.

company car. A motor vehicle owned by an employing company and driven by an officer or employee.

company housing. Dwdling houses owned by an employer and rented to employees, usudly under an arrangement for
deducting the rent from wages.

company union. A labor union whose membership is confined to the employees of a sngle company or the employees of ¢
company and its subsidiaries.

compar atio literarum. A comparison of letters; that is, of handwritings.

comparativeinjury. A doctrine of equity which denies rdlief where the inconvenience and the injury to the plaintiff are not of ¢
pressing character and the result of equitable relief by injunction will be to cause alarge loss to the defendant. 28 Am J Rev ed
Inj 8 52; 39 Am Jist Nuis § 161.

compar ative negligence. the negligence of the defendant in an action to recover damages for negligence as compared with
that of the plaintiff, the comparison being made for the purpose of applying the rule of admiraty, which has been adopted by
gatute for negligence cases generdly in some jurisdictions. That the more gross the negligence of the defendant gppears, the less
degree of careis required of the plaintiff to permit a recovery by him; that the negligence of the plaintiff operates, not to relieve
the defendant entirdly from liagbility, but merely to diminish the damages recoverable. 38 Am J1st Negl 88 231-233.

compar ative rectitude. The name given to the principle that where both parties to a marriage are guilty of misconduct for
which a divorce may be granted, the court will grant a divorce to the one who isless at fault. 24 Am J2d Divorce § 228.

compar er e. To gppear, to submit to the jurisdiction of the court.
comparison. The act of bringing together for the purpose of observing not only likenesses, but differences as well. Successor
of Baker, 129 La 74, 82, 55 So 714.

See evidence by comparison.
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comparison of handwriting. The now generdly accepted practice of determining the genuineness of a disputed writing or
sgnature by comparison thereof with it specimen of the person's writing that is proved or admitted to be genuine. 29 Am J2d Ev
8§ 806.

compartner. Same as copartner.

compascuum. Same as common of pasture.



compass. Noun: An indrument for showing direction, particularly an insrument with a magnetic needle which swings fredy and
points to the north. Verb: To accomplish; to plot, scheme, or contrive harm to another.

compater nity. The relation of a godparent toward his godchild.

compatibility. Such an absence of conflict in two or more offices that one person may with propriety fill each of them at the
same time; a harmonious relationship between persons living together, especialy husband and wife.

compear. (Scotch.) To enter an gppearance in an action, either in person or by attorney.
compear ance. (Scotch.) An gppearance in an action or procceding.

compelled. Moved by force, which, in the law, may mean an unavoidable force. A witness is not "compeled” to tedtify if he
makes no claim of privilege upon the ground that his testimony might incriminate him or upon any other ground. State v Whaen,
108 Wash 287, 183 P 130.

Compendia sunt dispendia. Short cuts are wasteful.

compensable injury. A persond injury to an employee for which he is entitted to compensation under a workmen's
compensation act, which means that there is a causal relaion between the employment and the injury. Trudenich v Marshdl (DC
Wash) 34 F Supp 486.

compensacion. (Spanish.) A set-off or counterclam.

compensate. To counterbaance; to make up for; to make amends for; to pay. Pecific Td. & Td. Co. v Henneford, 195 Wash
553, 81 P2d 786.

compensated surety. See cor por ate sur ety.

compensating tax. A date tax the primary purpose of which is to protect merchants of the state from discrimination resulting
from the inability of the state, under Federd Law, to impose a tax upon sades made to resdents of the state by competitive
merchants in other states. Pacific Tel. & Td. Co. v Henncford, 195 Wash 553, 81 P2d 786.

See use tax.

compensatio. The set-off of the Roman law. See 3 Bl Comm 305.

compensatio criminum. Recrimination, adefensein an action for divorce. 24 Am J2d Div & S § 226.
See recrimination.

compensation. A return for a benefit conferred or promised, that is, a consderation. Searcy v Grow, 15 Cd 117; a
remuneration for services, whether in the form of afixed sdary, fees, commissions, or perquistes of whatever character. 43 Ar
Jist Pub Of § 340; redress for property taken or injury caused by the taking of property under the power of eminent domain.
Symonds v Cincinnati, 14 Ohio 147. A set-off in the Scottish law; redress in damages for injuries generdly; the payment made
to an injured employee by the employer under aworkmen's compensation act. As the term is used in workmen's compensatior
acts, it means the money relief afforded according to the scade established and for the persons designated by the act, and it does
not refer to the compensatory damages which may be recovered in an action at law for a wrong done or a contract broken.
Mosely v Empire Gas & Fued Co. 313 Mo 225, 281 SW 762, 45 ALR 1223, 1232.



A civil law term meaning the extinction of debts of which two persons are reciprocaly debtors to one ancther, by the
credits by which they are reciprocally creditors to one another. 20 Am J2d Countcl etc. § 5.

Sec compensatory damages, unemployment compensation; workmen's compensation.
compensation court. A workmen's compensation commission. 58 Am J1st Workm Comp 8370.
compensation, wages, or hire. As the term is used in a Satute requiring a driver's license, the term means something more
than the operation of a motor vehicle as a mere incident of the business of one's employer. Matthews v State, 85 Tex Crim 469.
214 SW 339.
compensatory damages. The damages recoverable in satisfaction of, or in recompense for, 10ss or injury sustained, including
al damages except nomina damages, punitive or exemplary damages. 22 Am J2d Damg § 11. Damages awarded not only as e
recompense for actua injury to the person or property, including expenses, loss of time, bodily suffering, etc., occasioned by the
defendant's wrongful act, but dso such additiond sum as in the opinion of the jury is warranted by the circumstances of
contumely, anguish or oppression, including menta suffering and wounded sensibilities. Murphy v Hobbs, 7 Colo 541, 5 P 119.
compensatory fine. A fine which the court may impose in a civil contempt action as a remedia punishment, payable to ar
aggrieved litigant as compensation for the specid damages which he may have sustained by reason of the contumacious conduct
of the offender. Parker v United Stales (CA1 Mass) 126 F2d 370.
comper endinatio. (Roman law.) The postponement of atrid to the third day.
compertorium. (Civil law.) A judicid inquest by delegates or commissionersto find out and relate the truth of a cause.
comper uit ad diem. He appeared a the day.
compester. To goply manure to the soil.
competency. Capability; capacity; qudification for the performance of an act.
competency of evidence. The admissibility of evidence under the established rules of evidence. 29 Am J2d Ev 88§ 257, 260.
competency of person. See competent person.
competency of testator. See testamentary capacity.
competency of witness. See competent attesting witness, competent witness.
competent attesting witness. One legally competent, as of the time of the attestation and as determined
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by the subgtantive law of wills, to tedtify in a court of judice the facts which he attests by signing his name to the will as ¢
subscribing witness, not being disqudified by mentd incapacity, crime, or other cause such asinterest. Gillisv Gillis, 143 Ga 1,
23 SE 107.

competent and omitted. The term is applied to a plea which might have been interposed, but was not.



competent arbitrator. Any disnterested person, whatever his or her legd datus may be, except as qudifications are
prescribed in the agreement for arbitration in which case only persons who meet the prescribed qualifications are competent. £
Am J2d Arb & A 8 97. Asused in insurance policy providing for the appointment of "competent arbitrators”" the term means
persons who are disinterested, and have the requisite ability to act in the matter. Aetnalns. Co. v Stevens, 48 111 31.

competent court. A tribuna having jurisdiction. State ex ref. Degen v Freeman, 168 Minn 374, 375, 210 NW 14. A court
legally congtituted; a court the judgments and proceedings of which are not open to collaterd attack. A court created without
color of authority, or a mere usurper is not within the definition, but a de facto court is a competent court. State ex ref. Bales v
Bailey, 106 Minn 138, 118 NW 676.

See court of competent jurisdiction.

competent evidence. Evidence which islegdly admisshble.
See competency of evidence.

competent jurisdiction. The power and authority of law, at the time of acting, to do the particular act. Re Justus, 3 Okla Crim
111, 104 P 933.

competent person. A capable person; a person legaly qualified by age and menta capacity.
See competent attesting witness, competent witness.

competent tribunal. See competent court.

competent witness. A person quaified to testify under oath; a person who meets the test of age, menta power, religious belief,
and capacity to understand the nature and obligation of an oath. Lemer v Bryan, 184 NC 282, 114 SE 6, 26 ALR 1488. A
credible witness, that is, such a person as is not legdly disqudified from testifying in courts of justice by reason of mentd
incapacity, interest, or the commisson of a crime, or other cause excluding him from testifying generdly, or rendering him
incompetent in respect of the particular subject matter, or in the particular suit. Blythe v Ayres, 96 Ca 532, 586, 31 P 915. A
person is competent to testify as a witness if he has sufficient understanding to receive, remember, and narrate impressions and
issensible of the obligation of an oath. 66 VVa (25 Gratt) 865.
See competent attesting witness.

competere. To be available.

competing. In a Sate of competition; two or more businesses or industries producing or sdlling the same or essentidly the same
products or services without restraint of any kind upon their efforts to sell any or dl of their products or services to any and al
customers within practicable territorid limits.

competing lines. See competing railroads.

competing railroads. Two railroads which have each a through and separate line of communication between two given points,
for which line each seeks the traffic between such points. As a generd rule, whether lines of rallroad are competitive depends
upon the business of the companies, the conduct of the roads by their authorities, their channels of traffic, and generaly upor
whether the roads extend for transportation from and to the same points along their routes. See 44 Am Jlst RR 8§ 323.

competing unions. Seerival unions.

competit assisa. An asszelies, an action lies.



competition. The activities of persons conducting a business, following a professon, or engaging in a sport, in an effort to
succeed. The act of seeking or endeavoring to gain what another is endeavoring to gain at the same time; common contest or
griving for the same object; strife for superiority; rivary. The status of persons dedling in or furnishing goods or services of the
same kind and soliciting trade or patronage from the same customers or class of customers in the same territory at the same
time. 52 Am Jlst Traders § 94. (Scotch.) The contest between the creditors of a bankrupt to establish their respective ranks
and preferences.

See competing; unfair competition.

competition with mails. The Federd offense of carrying mail in competition with the Post Office Department, so as to deprive
the department of its monopoly in the business of receiving, trangporting and ddivering mail matter. 41 Am Jist P O § 106.

competitive examination. A test by objective sandards or measures. Where the standard or measure is wholly subjective, it
differs, in effect, in no respect from an uncontrolled opinion of the examiners and cannot be termed "competitive” Fink
Finegan, 270 NY 356, 1 NE2d 462.

complain. To fileacomplaint; to make aforma charge or accusation of crime againgt a person; to make a charge.

complainant. The petitioner in awrit in a court of equity; a plaintiff; a prosecuting witness in a cnmind proceeding; a persor
who filesaforma charge or accusation of crime.

complaining witness. See prosecuting witness.

complaint. A bill in equity. 27 Am J2d Eq 8§ 179; a pleading by which the plaintiff in a civil action, whether of a lega or
equitable nature, sets out the cause of action and invokes the jurisdiction of the court. 41 Am Jlgt Pl § 73. In some ingtances
and under some Statutes, it comprehends ora as well as written dlegations. Asbell v Edwards, 63 Kim 610, 66 P 641.

The forma charge, made under oath, of the commission of a crime or offense. 21 Am J2d Crim L § 441. If the offense
charged is a minor one, the complaint, otherwise known as an affidavit or preliminary information, will stand as the pleading
upon which the accused will be tried; if the offenseis afdony, the accused is not put to trid upon the complaint, snce he can be
charged with felony only by an indictment or an information filed by the date's attorney. State v Hamilton, 133 W Va 3%4, 56
SE2d 544, 12 ALR2d 573.

See bill; declaration; outcry; petition.

complete. Finished; ready for the use or purpose for which it was intended. See Maxey v Oshkosh, 144 Wis 238, 128 NW
899.

completed. Finished; the last operation on ajob per
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formed. Re Mt. Washington S. S. Co. (DC NH) 43 F Supp 176.

completed railroad. Fitted for use as arailroad; aralroad ready and in proper condition for the placing and running of regular
trains upon it, or for operation asit is usualy termed. Some authorities, however, take the view that the term means that the road
isin condition to be operated for regular passenger and freight traffic and is actudly in use. 44 Am J1s RR § 3.

complete enjoyment rule. A principle of the law of implied easements that the extent of the grantees private right of user in
dreets and aleys shown on amap or plat, by reference to which his conveyance was made, is limited to such streets and dleys
as ae reasonably or materidly beneficid to the grantee and of which the deprivation will reduce the vdue of his lot by
preventing his complete enjoyment of the premises. Anno: 7 ALR2d 633; 25 Am J2d Ease § 26.



complete immunity. Immunity granted a defendant as a matter of law by virtue of the charitable nature of the defendarnt,
irrespective of the status of the person damaged or injured in relation to the defendant and regardless of the negligence of the
defendant in employing or retaining an incompetent employee. 13 Am J2d Char § 156.

complete jurisdiction. The power to hear and determine the cause, and the power to enforce the judgment. Cooper v
Reynolds (US) 10 Wall 308, 19 L Ed 931.

complete loss of sight. The absence of sght for practicd purposes, even though there is sufficient response in the eyes to
distinguish between light and dark. 29A Am JRev ed Ins § 151 3.

complete manufacture. The ultimate product of prior successive manufactures or an intermediate product which may be used
for different purposes. 21 Am J2d Cost D § 44.

complete operation doctrine. A principle, goplied in reference to the loading and unloading clause of an automobile liability
insurance policy, that the clause covers the entire process involved in the movement of goods from the moment when they are
given into the insured's possession until they are turned over a the place of destination to the party to whom delivery is to be
made. According to this doctrine, loading and unloading includes more than the mere placing of the goods on the truck or the
remova of the goods from the truck, so that when they are taken directly from the truck and in one continuous operation, are
caried into the customer's place of business, they are il in the process of being unloaded when sat down therein. 7 Am J2d
Auto Ins § 88.

completeremedy at law. See adequate remedy at law.

completing an abstract. The work of abstracters of title and title insurers. Anno: 80 ALR 772.

completion of public improvement. The finishing of the last work, not the acceptance of the work by the public body. Dickey
v United States Fidelity & G. Co. 107 Kan 605, 193 P 346. The right of the surety on a contractor's bond. 17 Am J2d Cont
Bond 88 57, 111-113.

completion of record. The derica function of a clerk of court in filling in blanks left by ajudge in rendering a judgment. 30A
Am JRev ed Judgm § 105.

completion of the work. See completion of public improvement.

complicated accounts. A bass for seeking the remedy of an accounting. Scott v Cadwel, 160 Fla 861, 37 Sold 85.
Accounts involving severd issues for determination or requiring a discovery in determining the rights of the parties. 1 Am J2d
Acctg 8 53.

complice. An accomplice,

complicity. The state or condition of a person who is involved as an accomplice.

complot. To plot with another or others; to conspire.

comply. To perfect or carry into effect; to complete; to perform or execute in accord with a previous contract or, arrangement.
Cleland v Waters, 16 Ga 496, 503.



composite facts rule. The rule of evidence which supports the admissbility of tesimony, which is literdly in the form of ¢
conclusion of the witness, but actudly is testimony to what the witness knows or has observed concerning circumstances of suck
nature that practicably they are best presented in the form of a composite rather than in detall, as where a witness is permitted to
testify that he is dependent upon another for support, notwithstanding the superficid dement of concluson. See 31 Am 2d Ev §
6.

compositeurs. See amiables compositeurs.

Compositio Mensurarum. The regulation of measures, --the name of the earliest English statute which established a sandard
of weight. This was origindly taken from corns or grains of whest, thirty-two of which, by the statute, made a pennyweight,
twenty of these an ounce, and twelve ounces a pound. See 1 Bl Comm 275.

composition agreement. See composition with creditors.
composition in bankruptcy. See compostion with creditors.

composition of tithes. An agreement made between a landowner and the parson of the parish whereby the former's land is
discharged farm liability for tithes.
Seereal compostion.

composition with creditors. An agreement between an insolvent or embarrassed debtor and two or more of his creditors
whereby the creditors, for some congderation, such as an immediate payment, agree to the discharge of their respective clams
on the receipt of payment which isin alesser amount than that actualy owing on the clam. 15 Am J2d Comp Cred 8§ 1. An
agreement by a debtor made with his creditors which fixes a basis or plan whereby the debts may be paid, he being favored by
a reduction of the cdams, and extenson of time for payment, or both; proceedings in the bankruptcy court for debt
readjustment. 9 Am J2d Bankr 88 1279 et seq.

compostio ulnarum et perticarum. The regulation of yards and perches--an ancient English statute establishing a standard of
linear measure. It provided that an inch should be the length of three grains of a barley, a foot should equa twelve inches, ¢
yard, three feet, and five and a haf yards, a perch. See 1 Bl Comm 275.

compos mentis. Of sound mind; sane.
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compos sui. Possessing the control of one's sdf.

compotus. An account.

compound. Noun: That which is compounded or formed by the union or mixture of eements, ingredients or parts. United States
v Brunett (DC Mo) 53 F2d 219. Verb: To create a product by mixing severa products; the putting together by human agency
of two or more substances, previoudy separated, to form a substance by union. Rutan v Johnson & Johnson (CA3 NJ) 231 F
369; to compromise; to effect a compaosition with a creditor; to obtain discharge from a debt by the payment of a smaler sum.
First Nat. Bank v Maheur County, 30 Or 420, 45 P 781.

compounder. One who compounds.
See amicable compounder.



compounding a crime. The making by one directly injured by the commission of a crime of an agreement not to inform against
or prosecute the offender in return for areward, bribe, or reparation for the injury. 15 Am J2d Comp Cri § 1.

compounding elements. See compound.

compounding for differences. A form of gambling in stocks, securities, and commodities, wherein afictitious sde is made for
delivery a a future time with no intention to ddiver and settlement is to be made on the difference between the contract price
and the market price at such future time. 24 Am J1st Gaming 88 66, 67.

compound interest. Interest charged on interest by adding accrued interest to principal and computing interest for the next
interest period upon the new principa. 30 Am JRev ed Int § 57.

compound lar ceny. The offense of larceny aggravated by the taking from on€e's house or person. State v Chambers, 22 W Va
779.

comprehensive insurance. A policy of insurance which provides coverage for various risks, each of which might form the
subject matter of apolicy.

compromise. An agreement to terminate, by means of mutua concessons, a controversy over a clam which is disputed in
good faith or unliquidated. 15 Am J2d Compr § 1.

compromise and settlement. A compromise agreement followed by the performance of the promises contained in the
agreement. 15 Am J2d Compr 8 1.

compromise verdict. A verdict which is reached only by the surrender of conscientious convictions as to a materia issue by
some members of the jury in return for areinquishment by other members of their like settled opinion on another issue, the result
not commanding the gpprova of the whole pand. Such verdict isimproper and should be set asde as subversive of trid by jury.
53 Am Jist Trid § 1033.

compte arrété. An account acknowledged; that is, an account stated in writing and acknowledged to be correct on its face by
the party against whom it is stated. Chevaier v Hyams, 9 La Ann 484, 485.

compter. To calculate; to intend; to expect.
comptroller. A corporate or public officer in charge of the financia affairs of the corporation or public bodly.
compulsion. The gpplication of physica or mental force to compe the performance or the omission of performance, of am act.
The word is frequently used as synonymous with the word "duress.” Joannin v Ogilvie, 49 Minn 564, 52 NW 217.
See coer cion; commercial frustration; compulsion of wife; constraint.
compulsory. Under compulsion; forced physicaly or moraly.
compulsory arbitration. An arbitration proceeding to which the consent of at least one of the parties is enforced by statutory
provisons. 5 Am J2d Arb & A 8 9. Compulsory arbitration has attracted the most attention in labor disputes. Arbitration of

such disputes may be compelled by statute where the industry is one affected by a public interest and the satute provides
adequate standards for the guidance of the arbitrators. Anno: 55 ALR2d 447.



compulsory assgnment. An assgnment for the benefit of creditors made by operation of law or under legd compulsion. 6 Arr
J2d Assign for Crs § 3.

compulsory counterclaim. A demand of the defendant which must be pleaded in response to plaintiff's suit or be barred. 20
Am J2d Counlcl 8 13; any clam which, at the time of serving the pleading, the pleader has againg any opposing party, growing
out of the occurrence or transaction that is the subject matter of the opposing party's action, unless the counterclaim is aready
the subject of a pending action. Rule 13(a), Fed Rules of Civ Proc; 20 Am J2d Counicl § 4.

compulsory education. Such education as a parent or guardian of a child is required by law to provide for the child. 47 A
Jist Sch § 156.

compulsory insurance. Automohile liability insurance which is required as a condition of the right to operate an automobile. 7
Am J2d Auto Ins § 4.

compulsory integration. See compulsory pooling; integration.
compulsory liability insurance. See compulsory insurance.

compulsory military training. Required military training of students in universties accepting the benefits of the Federd
Land-Grant Act. 15 Am J2d Colleges § 24; training compelled under the selective draft.
See Selective Draft Law.

compulsory nonsuit. See nonsuit.

compulsory novation. An unusud term for garnishment. Cole v Randal Park Holding Co. 201 Md 616, 95 A2d 273, 41
ALR2d 1084.

compulsory payment. A payment compelled by force of law ether directly through process or by suasion through threat of
process which is not to be ressted. Blanchard v Blanchard, 201 NY 134, 94 NE 630. To constitute a compulsory payment, it
is not essentid that the demand be made by an officer who is prepared to enforce it by process. There may be compulsior
which justifies and virtudly requires payment to be made of the illegd demands of a private person who has it in his power
serioudy to prgjudice the property rights of another, and to impose upon the latter the risk of suffering greet loss if there be no
compliance with the demand. Sate ex ref. McCarty v Nelson, 41 Minn 25, 42 N W 548. To condtitute "compulsion” which will
be regarded as sufficient to make a payment involuntary, there must be some actua or threatened exercise of power possessed,
or believed to be possessed, by the party exacting or receiving the payment over the person or properly of another, for whick
the latter
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has no means of immediate relief other than making the payment. 40 Am J1st Payrn § 162.
Seeinvoluntary payment.

compulsory pilotage. The requirement imposed by law, in states with harbors, upon a vessel gpproaching or leaving a harbor,
that it take on a pilot duly licensed under the local law, who shal conduct the vessdl into or out of the harbor as the case may
be. 48 Am Jlst Ship § 204.

compulsory pooling. The combining of smal or irregularly shaped tracks owned by different persons to develop their lands as
asingle ail drilling or gas drilling unit, the purpose being conservation. Superior Oil Co. v Foote, 214 Miss 857, 59 So 2d 85,
37 ALR2d 415.



compulsory process. Compulsory process for a witness signifies and means a process that will compd the attendance of suck
witness; a process that will bring awitness into court who refuses to come without it. Ex parle Marmaduke, 91 Mo 228, 238.
See subpoena.

compulsory sale. See eminent domain; involuntary alienation.
compulsory service. See peonage; Selective Draft Act.

compulsory unitization. A term, sometimes used interchangegbly with "compulsory pooling,” dthough it refers to joint
operations on a large scale, comprenending a messure in the interest of conservation for combining ail drilling or gas drilling
operations into single units. Superior Oil Co. v Foote, 214 Miss 857, 59 So 2d 85, 37 ALR2d 415.

compurgation. An ancient forrn of trid, which was dso known as "wager of law," wherein the defendant could cal eever
cornpurgators to swear to ther belief in hisinnocence. 3 Bl Comm 343.

compurgator. One of a defendant's el even neighbors who accompanied him at atria by wager of law and avowed under oatk
that they believed in their consciences that he had spoken the truth in giving his testimony. 3 Bl Comm 343,

computation. Cdculation.
Seeinterest; time.

computo. See de computo.

Comstock Act. The federd datute relative to the use of the mails for the delivery of contraceptives or of written or printed
meatter advertisng contraceptives or giving information concerning methods of preventing conception. 18 USC 8§ 334; 41 Arr
Jist PO §114.

comte. A count.

con. Sang: to swindle; to trick; to decaive.

conacre. A kind of tenancy under which wages are in whole or in part gpplied to rentd.

conatus. A bare attempt to commit an act, as distinguished from a complete accomplishment. 44 Am Jlst Repe 8 3.

conceal. To keep facts secret or withhold them from the knowledge of another; to hide or secrete physical objects from sight or
observation. Gerry v Dunham, 57 Me 334, 339. As the word appears in a statute prescribing a ground for attachment, to
"conced" property isto hideit or put it where an officer of the law will be unable to find it. 6 Am J2d Attach § 236. Aaused in
a datute againgt concedling stolen goods, knowing them to have been stolen, to "conced" means to secrete with intent to
deprive the owner of his property. Bailey v State, 115 Neb 77, 80, 211 NW 200. For the purposes of the Bankruptcy Act, to
"conced" means to secrete, fasfy, and mutilate, Bankr Act 8 1(7); | | USC 8 1(7). The crimind offense of conceslment of
property belonging to the estate of abankrupt is not limited to physical secretion, but includes the preventing of discovery by the
withholding of knowledge through refusing to divulge information as to the location of the property. 9 Am J2d Bankr § 1715.
For some purposes, asin the case of executing process in a clam and ddivery action, to refuse the demand of an officer holding
process for the properly in suit isto "conced” it. State v Pope, 4 Wash 2d 394, 103 P2d 1089, 129 ALR 240.
See concealment; secrete; treasuretrove.



concealed. See conceal; concealed weapon; concealment.

concealed weapon. A wegpon so placed that it cannot be readily seen under ordinary observation, even though not absolutely
invisible to other persons. 56 Am Jlst Weap § 10.

concealer. A person who was employed to discover lands which had been secretly kept from the king.

concealment. A suppression of or neglect to disclose facts which a person knows and which he ought to communicate; the

nondisclosure of a fact which should be reveded. 37 Am J2d Fraud 8§ 2; the designed and intentiond withholding of any fact

materid to the risk which the insured in honesty and good faith ought to communicate to the insurer. 29 Am JRev ed Ins 8 689.
See conceal; concealed weapon.

concedere. To grant.

conception. An ideg, as an idea for a patentable invention, which must include every essentid attribute of the complete and
practica invention. If anything remains to be completed or devised in order to enable the insgrument or art to perform its
functions in the manner proposed by the inventor, his conception of the invention is not finished, nor has he brought into
existence any true idea of means. Zublin v Pickin, 21 Cust & Pat App (Pat) 1097, 70 F2d 732. Fertilization of the femae ovum
by the mae germ cdll. Am Jur Proof of Facts, Medicd Glossary.

See antenuptial conception.

concerted action. See concerted activity.

concerted activity. Group action by severa or more employees for the furtherance of their common interests as such. 31 Am
Rev ed Lab § 189; an dement of a secondary boycott which constitutes an unfair labor practice. 31 Am JRev ed Lab 8§ 253.

A single spontaneous brief work stoppage by nonunion employees to present wage grievances to the employer is ¢
"concerted activity" of a"labor organization” so as to protect participants therein from discharge under provisions of the Nationd
Labor Rdations Act making it an unfair |abor practice for an employer to discourage membership in any "labor organization” by
discrimination in regard to tenure of employment, or to interfere with employees in the exercise of the right to engage in
"concerted activities' for the purpose of collective bargaining or other mutual aid or protection. NLRB v Kennametd, Inc.
(CA3) 182 F2d 817, 19 ALR2d 562.

[238]
concessi. | have granted. The word is a technica one which was used in conveyancing. It had the same meaning and use asthe
word "demid," | have demised, and if agrantor used it in alease for years, it implied a covenant that if the assgnee of the lessee
be evicted, he should have awrit of covenant. Wiggins v Pender, 132 NC 628, 44 SE 362.

concessimus. We have granted.
concessio. A grant; aconcession.

concession. An acknowledgment of a point made by another; a rebate given by a carrier. 13 Am J2d Car § 203; theright to
do business upon the premises of another, such right normaly being granted to one for the sde of candy, drinks, programs, and
merchandise a exhibitions and amusement places. Anno: 14 ALR 627. As the word is used in Spanish American grants, it
means "whatsoever is granted as favor or reward, as the privileges granted by the prince.” De Haro v United States (US) 5 Wall
599, 18 L Ed 681, 688.

See advantage, concession, and discrimination.



concessionarie. A person holding a concession.
concessione. See ex concessione.
Concessio per regem fieri debet de certitudine. A grant from the king ought to be of that which can be ascertained.

Concessio ver sus concedentem latam inter pretationem haber e debet. A grant ought to have a broad congtruction against
the grantor.

CONCESSiS. See ex CoNCessis.
concessor. A grantor.

conciliation. The adjusment of disputesin afriendly manner, or, if not in afriendly manner, at least without violence. One of the
primary examples of conciliation is the adjustment of [abor disputes without a strike or an extended strike. 31 Am JRev ed Lab
§ 371

conciliation board. A body established for the purpose of encouraging amicable adjustment of small clams. 20 Am J2d Courts

§ 31, an agency for the adjustment of labor disputes. 31 Am JRev ed Lab § 371.
See council of conciliation.

conciliation commissioner. An officer of a court of bankruptcy under the now obsolescent § 75 of the Bankruptcy Act or
agriculturd compostions and extensons, his duties partaking of the nature of those of a referee but confined to proceedings
under such section. Federal Land Bank v Castanien (CA6 Ohio) 116 F2d 589.

concilium. A coundil.

concisely. Comprehensively, but succinctly. Bertolet's Election, 13 Pa C 353, 355.

concise statement of decision. The conclusion without the reasoning. Schmid v Thorsen, 89 Or 575, 175 P 74.

conclude. To form afina judgment after consideration, consultation or advice. Dunbar v Fant, 170 SC 414, 170 SE 460, 90
ALR 1412. To come to an end, whether of a story or an argument.

concluding argument. See closing argument.

conclusion. A deduction; the result of reasoning; the end or last part of a discourse; matter in a declaration or complaint,
following the satement of the plaintiff's cause of action; the forma closing of a plea, usudly, under modern practice merely ¢
demand for judgment. Pierson v Wallace, 7 Ark 282.

conclusion of fact. A finding of fact; an ultimate fact, Caywood v Farrdl, 175 11l 480, 482; the result of reasoning from the
evidentiary facts. Greenberg v Lee, 196 Or 157, 248 P2d 324, 35 ALR2d 567.
See finding of fact.

conclusion of indictment. The concluding words, "againg the peace and dignity of the state or other formula, often one
prescribed by condtitution or statute. 27 Am J1<t Indict § 38.



conclusions of law. The conclusons drawn by the court, in atrid to the court, in the exercise of its legd judgment from the
facts found by it, which, in connection with the findings of fact, condtitute the basis of the decision in the case. 53 Am Jist Trid §
1132. The court's statement of what the law on a controverted point is, as distinguished from an order or judgment. 4 Am J2d
A & E §76. Statementsin a pleading which depart from the objective of pleading the facts. 41 Am Jist A § 16.

conclusion to the contrary. The forma closing of a plea, tendering an issue of fact for the jury to decide.
conclusive. Find; decisve or, at least, convincing.

conclusive evidence. Facts in evidence which are, as amatter of law, determinative of the issue facts in evidence which are 0
convincing as to support verdict or findings, but are not absolutey beyond contradiction. New York L. Ins. Co. v
Kuhlenschnidt, 218 Ind 404, 33 NE2d 340, 135 ALR 397; Hoadley v Hammond, 63 lowa 599, 602.

conclusiveness. A word of variable meaning, depending to a great extent on the context in which it gppears. 2 Am J2d Admin
L § 483; sometimes meaning findity, 2 Am J2d Admin L 8§ 483; in other connections, as in its rdation to evidence, meaning
convincing, but not necessarily beyond contradiction.

See conclusive evidence.

conclusiveness of judgment. Verity, findity, and binding effect. 30A Am JRev ed Judgm § 311. A judgment or an equivaent
order isfind and conclusve when it terminates a matter in such away asto end it and to preclude dl further inquiry concerning
the truth thereof. Re Enger, 225 Minn 229, 30 NW2d 694, 1 ALR2d 1048. The conclusiveness of a judgment is an effect
limited to collatera attack; a judgment does not import absolute verity, and is not regarded as conclusve, where it is being
subjected to a direct attack by motion to vacate or an appea. Capos v Clalsop County, 144 Or 510, 25 P2d 903, 90 ALR
289.

conclusive presumption. A presumption so peremptorily drawn from specific facts in evidence that the law will not permit it to
be rebutted, Brandt v Morning Journa Asso. 81 App Div 183, 185, 80 NY S 1002; in effect, arule of substantive law, to be
gpplied by the court in its evauation of the issues the same as any other fixed rule of law. Farnsworth v Hazelett, 197 lowa
1367, 199 NW 410, 38 ALR 814; 29 Am J2d Ev § 164.

concord. A settlement; acompromise; peaceful relations.

[239]
The term "concord” was used to designate the third step in the levying of a fine to convey land. It was the agreement of the
parties made with leave of court, conasting usualy of an acknowledgment from the deforciants who were keeping the other out
of possession that the lands in question were the right of the complainant. See 2 BI Comm 350.

Concor dar e leges legibus est optimus inter pretandi modus. To reconcile laws with other laws congtitutes the best method
of interpreting them.

concordat. An agreement; a covenant. In the civil law, a composition deed.

Concordia Discordantium Canonum. The orderly arrangement of the confused canons the title of a compilation made about
1151 by Gratian, an Italian monk, whereby he reduced the Roman ecclesiastica condtitutions into three books, after the manner
of Justinian's pandects. See 1 Bl Comm 82.

concour se. An open space. The space in an airport or raillroad station between waiting room and place for boarding planes or
cars. A concert of activity; co-operation.



concour se of actions. The maintenance of a civil action and a crimina prosecution for the same dleged wrong, a the same
time.

concrimination. The accusation of two or more persons for the same crimind offense.
concubaria. A cattle-pen.

concubeant. Lying together.

concubina. A concubine.

concubinage. Cohabitation of a man and a concubine; the state of a woman who sugtains a relation involving continuous and
regular illicit intercourse with a man to whom she is not awife. Such arelaion need not exist for any considerable period of time
to condtitute concubinage, but the relation which gives rise to the disreputable state of a woman indicated by the term, may like
that of marriage, be contracted or assumed in aday as easly asin ayear. Henderson v People, 124 111 607, 17 NE 68.

See concubine.

concubinatus. A legdized concubinage under the Roman law.

concubine. A woman who habitudly assumes and exercises toward a man not her husband the rights and privileges whicr
belong to the matrimonia relation. Anon v Anon, 172 Ind 134.

The concubine must not be confounded with the courtezan, or even with what is ordinaily cdled a midress.
Concubinage is the act or practice of cohabiting in sexua intercourse without the authority of law or lega marriage. Gauff \
Johnson, 161 La 975, 977, 109 So 782.

concubinus. A man living in astate of concubinage.

concubitu prohibere vago. To forbid promiscuous copulation. One of the ends of society and government. See 1 Bl Comm
438.

Conculcavit et consumpsit. He trampled upon and destroyed.

concur. To agree with; to join with other creditors in making clam againg the estate of their insolvent debtor; to hagppen a the
sametime.

concurrent causes. Two or more causes which run together and act contemporanoudy to produce a given result or inflict ar
injury. Stacy v Williams, 253 Ky 353, 60 SW2d 697; Herr v Lebanon, 149 Pa 222, 24 A 207.
See concurring cause.

concurrent conditions. The conditions in a contract whereof performance by one party of his promises is conditioned upor
performance by the other party of his promises; in other words, concurrent conditions are mutual conditions precedent to be
performed smultaneoudy in the sense that when one party is ready to perform and offers to perform, the other party must
perform or bein default. 17 Am J2d Contr § 321.

concurrent consideration. An act or a promise which a party to a contract does or makes as a consderation therefor,
gmultaneoudy with an act or a promise on the part of the other party which furnishes the consderation running from hire; mutua
promises mutually binding. 17 Am J2d Contr § 105.



concurrent covenants. Covenants in a bond, deed, or contract whereof performance by one party of his undertaking is
conditioned upon performance by the other party of his undertakings, so that, performance on the two sdes shdl be
smultaneous in the sense that when one party is ready to perform, and offers to perform, the other party must perform or be in
default. Snow v Johnson, 1 Minn 48, 52; 20 Am J2d Cov § 8.

concurrent insurance. A term, according to some authority, which does not have a definite, precise, meaning in the law of
insurance. Globe & Rutgers Fire Ins. Co. v Alaska-Portland Packers Asso. (CA9 Or) 205 F 32; obvioudy, meaning "other
insurance’ on the same risk, in a "concurrent insurance permitted” clause. L'Engle v Scottish Union & Nat. Ins. Co. 48 Ha 82,
37 So 462.

See coinsurance; other insurance.

concurrent insurance per mitted clause. See concurrent insurance.

concurrent jurisdiction. The jurisdiction conferred upon and existing in two, possbly more, courts over the same class of
cases or matters. 20 Am J2d Cts § 106. Jurisdiction existing in a court and in an adminigtrative agency over the same matter. 20
Am J2d Cts § 128. That jurisdiction which entitles one government to as much power ---legidative, judicid, and executive-as
that possessed by another government. Wedding v Meyler, 192 US 573, 48 L Ed 570, 24 S Ct 322. That authority commonly
exercised concurrently upon water divided by the boundary line between two countries. It relates to matters a least in some
way connected with the use of water for navigable purposes, to things afloat, or in some legitimate sense on the water-things
difficult to ded with if it were necessary to determine in each indance of the exercise ofjurisdiction the precise location of the
particular act involved as regards the boundary line. 30 Am JRev ed Internet L § 28.

concurrent lease. A second lease made by the owner of the reversion to a person other than the tenant under the first lease,
covering dl or part of the same premises as the firg lease, the terms of the two leases including at least some time in common.
R2AmIsL & T893
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concurrent liens. Liens which arise smultaneoudy, in consequence of their creation at the same time or by the same ingrument
and which are therefore of equa dignity and are entitled to equa rank in priority. 33 Am Jlst Liens 8 33.

concurrent negligence. The contributory negligence of the plaintiff in an action for negligence, it and the negligence of the
defendant both contributing to produce the injury for which damages are clamed. Dyerson v Union Pacific Railroad Co. 74
Kan 528, 87 P 680. The negligence of athird person concurring with that of the defendant in an action for negligence. Alabama
Power Co. v Bass, 218 Ala 586, 119 So 625, 63 ALR 1.

See concurrent causes.

concurrent powers. A term familiar in condtitutiond law, having reference to the class of powers, under a dlassfication of the
United Sates Supreme Court, which may be exercised concurrently and independently by both federa and state governments.
16 Am J2d Const L § 198.

concurrent promises. Mutua promises by the parties to a contract to be performed smultaneoudy in the sense that when one
party is ready to perform, and offers to perform, his promises, the other party must perform his promises or be in default.
Dermott v Jones, (US) 23 How 220, 16 L Ed 442, 447; 17 Am J2d Contr 8§ 321.

concurrent remedies. Two or more actions or proceedings available to a person in obtaining redress for a wrong inflicted
upon him, athough not necessarily co-extensive in respect of the relief obtainable. Sinnott v Felock, 165 NY 444, 59 NE 265.



concurrent resolution. Seejoint resolution.

concurrent sentences. Sentences of imprisonment for crime in which the time of each is to run concurrently with the others,
and not seriatim.

concurrent stipulations. See concurrent conditions; concurrent covenants, concurrent promises.
concurrent writs. Writs issued for the same purpose to be used or served in different places or in respect to different persons.

concurring cause. A cause which operates contemporaneoudy with the primary cause to produce the injury, so that the injury
would not have happened in the absence of either. The phrase is contrasted with an intervening cause, a cause which succeeds
or follows the primary cause. Horne v Southern R. Co. 186 SC 525, 197 SE 31, 116 ALR 745.

See concurrent cause.

concursu. A remedy provided by the laws of Louisana to enable creditors to enforce their clams against a debtor.
Schroeder's Syndics v Nicholson, 2 La 350, 3565.

concursus. A specid remedy under Louisana statute afforded a certain class of creditors for the concurrent enforcement of
their clams and to regulate thair rights as between themsalves and againgt a contractor doing public work, and the surety on his
bond. Seal v Gano, 160 La. 636, 107 So 473.

concuss. To use threats; to exercise duress.
concussio. Concusson; extortion.

concussion. A Civil Law term: - extortion; compulsion by threats and without force, as by threatening to expose a person to
disgrace.

condemn. To declare a builing unfit for use and order its destruction as a peril to health and public safety; to order the daughter
of diseased animals. 4 Am J2d Am 8 35. To adjudge guilty; to pass sentence upon a person convicted of crime. To appropriate
property for public use. Wulzen v Board of Supervisors, 101 Cal 15. 35 P 353; Wescott v State Highway Corn. 262 NC 522,
138 SE2d 133.

condemnation. The taking of private property for public use through the exercise of the power of eminent domain. Venable v
Wabash Western Railroad Co. 112 Mo 103, 20 SW 493. A forfelurc of goods, as for the nonpayment of customs duties. The
passing of sentence upon a person convicted of crime; an order made by competent authority adjudging a building or a ship unfit
for use; an order for the daughter of diseased animas. 4 Am J2d Am § 35.

See ingpected and condemned.
condemnation of felony. Conviction of felony. Davisv Davis, 102 Ky 440, 43 SW 168.

condemnation suit. A judicid proceeding for the purpose of having property taken by eminent domain for public use upon the
payment of just compensation for such taking. 27 Am J2d Em D 8 375.

condemnator. See decr ee condemnator .

condemned. See condemn; condemnation.



conder e. To make: to establish; to found.

condescendence. A plantiff's written sSatement of his cause of action.
condictio. An action; a summons.

conditio. A condition.

Conditio beneficialis, quae statum construit, benigne, secundum verborum intentionem est interpretanda; odiosa
autem, quae statum destruit, stricte, secundum verborum proprietam, accipienda. A beneficid condition which creetes
an edtate, ought to he interpreted favorably, according to the intent of the language; but an odious condition which destroys ar
edtate, should be construed strictly according to the letter.

Conditio dicitur, cum quid in casum incertum qui potest tendere ad esse aut non else, confertur. It is caled a conditior
when something is given on an uncertain event which may or may not happen.

Conditioillicita habetur pro non adjicta. An unlawful condition is held not to be binding.

condition. Verb: To put in shape, as a horse for arace, a pugilist for a match. Noun: A provison in a contract creating no right
or duty of and in itsdlf but merely limiting or modifying rights and duties under the contract. 17 Am J2d Contr § 320; aclausein
acontract or agreement which has for its object the suspension, rescission or modification of the principa obligation, or, in case
of awill, to suspend, revoke or modify the devise or bequest. Pedro v Poffer, 197 Ca 751, 759, 212 P 926, 42 ALR 1165,
1169. A qudification or restriction an-

[241]

nexed to a conveyance of lands, whereby it is provided that in case a particular event does or does not happen, or in case the
grantor or grantees do or omit to do a particular act, an estate shal commence, be enlarged, or be defeated. Pedro v Potter,
197 Cd 751, 759, 242 P 926, 42 ALR 1165, 1169; a provision in agrant or devise, under which an estate is made to vest, to
be enlarged, or to be defeated, upon the happening or not happening of some event described therein. Raey v County of
Umatilla, 15 Or 172, 13 P 890. The digtinction between a condition and a covenant lies in the effect of a breach. Upon a breack
of the condition upon which an estate is granted, the estate is forthwith forfeited, whereas a breach of covenant givesriseto ar
action a law to recover damages or a suit in equity for equitable rdief. In the congtruction of deeds, courts will dways incline to
interpret the language as a covenant rather than a condition. See note to Woodruff v Woodruff, 1 LRA 381.

The expression "on condition” has frequently been used in written instruments so as to give to the word "condition” &
looser and broader meaning than the law ataches to it. And it is often manifest from a perusd of the whole instrument that that
which is caled a condition is redly but a covenant or agreement to be performed independently of the counter obligation with
which it is associated, and in such case, the courts will give it that construction. Green County v Quinlan, 211 US 582, 594, 52
L Ed 335, 341, 29 SCt 162.

The state of one's hedth, of his physica or menta being; the physicd tate of an animdl.

See concurrent conditions; condition precedent; condition subsequent; estate on condition; express condition;
implied condition; negative condition; on condition.

conditional. Subject to condition; contingent; not absolute. Loventha v Home Ins. Co. 112 Ala 108, 20 So 4109.
conditional acceptance. An acceptance of a bill of exchange containing some qudification, limitation, or condition, different

from what is expressed on the face of the hill, or from what the law implies, upon a generd acceptance. Todd v Bank of
Kentucky, 66 Ky (3 Bush) 626, 628. It would appear, however, that a hill of exchange is dishonored by a conditional



acceptance, sSince an acceptance is the drawee's engagement to honor the bill of exchange as presented to him. 11 Am J2d B &
N 8§ 500.

conditional acknowledgment. An acknowledgment by one aleged to be indebted to another which sgnifies his willingness to
admit liahility if the creditor will comply with conditions imposed upon him in the acknowledgment by the debtor, or if a certain
condition which does not then exist thereafter comes into existence. Stone v Smoot, 191 Okla 512, 131 P2d 85, 143 ALR
1426.

conditional affirmance. An affirmance of the judgment rendered by the lower court, subject to remittitur or additur, depending
upon whether the damages are found excessive or inadequate. 5 Am J2d A & E § 933.

conditional bequest. See conditional legacy or devise.

conditional binding receipt. A term familiar in the law of life insurance, which means temporary coverage upon condition of
the ultimate approval of the application. 29 Am JRev ed Ins 88 208, 209.

conditional contract. Not just a contract with conditions, but a contract, the very existence of which depends upon the
fulfillment or occurrence of a condition or contingency. Nashville & Northwestern Railroad Co. v Jones & Baker, 42 Tenn (2
Coldw) 574, 584.

conditional conveyance. A deed with a provison for a reconveyance or a defeasance of the estate on the performance of
certain conditions, amortgage. 36 Am Jlst Mtg § 164.

conditional dedication. A dedication of land to the public whereunder the dedicator imposes reasonable terms and conditions
which are not inconsgistent with the terms of the grant or againgt public policy. 23 Am J2d Ded § 37.

conditional delivery. The ddivery of an instrument for the payment of money, such as a promissory note, on a condition, suck
condition being binding as between the immediate parties and as regards a remote party other than a holder in due course, ever
though the condition isan ord one, if it isacondition precedent. 11 Am J2d B & N § 279; the ddivery of adeed on a conditior
of effectiveness, such as one that the instrument is not effective until it has been signed by al grantors. 23 Am J2d Deeds § 84;
the delivery of an insurance policy to the insured upon some condition affecting the commencement of the risk, such as the
condition that the policy shall not take effect until the insurer has gpproved and accepted the risk. 29 Am JRev ed Ins § 217.

conditional devise. See conditional legacy or devise.

conditional discharge. A probationary discharge of a person confined in a Sate hospitd or asylum for the insane. 29 Am .
Rev ed Ins Per § 50.

conditional dismissal. A dismissd on condition, for example, the dismissal of a suit for foreclosure of a mortgage on conditior
of payment of the amount of atender which induced the dismissa. Thompson v Crams, 294 111 270, 128 NE 508, 12 ALR 931.

conditional dividend. A dividend declared by an insurance company but made conditiond upon some such event as the
payment of the next annual premium so as to continue the policy in force after itsfirst anniversary. 29 Am JRev ed Ins § 649.

conditional endorsement. See conditional endor sement.

conditional estate. See conditional fee; conditional limitation; estate on condition.



conditional fee. A commorHlaw estate in land, otherwise known as a fee conditiond or fee smple conditiond, digtinctive by
reason of the limitation to particular heirs, exclusve of others, as agrant to a named person and "the heirs of his body,” or, in the
case of aspecid conditiona fee, to anamed person and "the male heirs of hisbody." 28 Am J2d Est § 38.

If the donee had no heirs of his body, or no mae heirs of the body, as the case might be, the estate reverted to the
donor; but if the condition as to heirs was fulfilled by birth of issue, this was such performance as rendered the estate of the
donee absolute; at least he could dien, he might forfeit, he might charge the land with rents or other encumbrances which would
bind the issue. To prevent areversion to the donor it was usua for such tenants, as soon as they had performed the condition by
having heirs, to dien the land and then repurchase, taking an absolute estate which would descend to their heirs generd. It was
to defest this practice that
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the Statute de Donis Conditionalibus was passed. 28 Am J2d Est 8§ 38.
See dedonis.

conditional gift. A gift accompanied by a condition or quaification not inconsistent with the vesting of title in the donee. 24 Arr
Jist Gifts § 44.

conditional guaranty. A guaranty which imposes as a condition of the guarantor's liahility, the hgppening of some contingent
event other than the default of the principa debtor or the performance of some act on the part of the obligee. 24 Am J1st Guar
§ 16.

conditional indor sement. An indorsement of a negotiable instrument to which there is added to the sgnature of the indorser
the words "without recourse,” or words of similar import. Uniform Negotiable Instruments Law 8§ 38; Anno: 91 ALR 399; 11
AmJ2d B & N § 363.

conditional ingtruction. An erroneous form of ingruction to ajury by which the court directly or in effect ingructs the jury that
acharge is to be consdered by them if evidence has been given to sustain it, and otherwise to disregard it. 53 Am J1st Trid &
553.

conditional judgment. A judgment to which a condition upon which it is rendered is annexed. 30A Am JRev ed Judgm § 120.

conditional legacy or devise. A legacy or devise, the operative effect of which, by the terms of the will, is made dependent or
contingent upon the occurrence of some uncertain event. 57 Am Jlst Wills § 1503.
See conditional limitation; conditional will; estate on condition; contingent bequest.

conditional limitation. An executory interest in rea edtate, created by conveyance, which divests and succeeds a preceding
interest upon the happening of a particular contingency or stated event; an executory interest in red estate characterized by ¢
condition and a limitation over, the former dating the effect of a breach in terminating an estate and the latter providing ¢
succeeding estate in the holder of the text expectant interest, without any act on his part. 28 Am J2d Est 8§ 335; aprovisonin e
lease by virtue of which the lease terminates ipso facto upon a certain event happening or not happening or the performance or
nonperformance of an act, irrepective of re-entry by the landlord or other act. 32 Am Jist L & T § 825.

conditionally necessary party. A person who should be a party to an action, so that complete relief may be obtained, but
who is not an indispensable party. Anno: 28 ALR2d 417.

conditionally privileged communication. A communication made in good fath on a subject in which the persor
communicating has an interest, or in reference to which he has a duty, to a person having a corresponding interest or duty, ever
though it contains matter which, without privilege, would be actionable as defamatory, and even though the duty is not a legd



one, but only amora or socia duty. Richardson v Gunby, 88 Kan 520, 127 P 533, quoting Townshend, Slander & Libd &
209; Mullensv Davidson, 133 W Va557, 57 SE2d 1, 13 ALR2d 887.

A publication is conditiondly or qudifiedly privileged where circumstances exist, or are reasonably believed by the
defendant to exigt, which cast on him the duty of making communications with certain other person to whom he makes suck
Communicetion in the performance of such duty, or where the person is so Situated that it becomes right in the interest of society
that he should tell third persons certain facts, which hein good faith proceeds to do. Faber v Byrle, 171 Kan 38, 229 P2d 718,
25 ALR2d 1379.

This type of a communication is a defamatory communication made on whét is caled an occasion of privilege without
actud malice and as to such Communications there is no civil ligbility. Mullens v Davidson, 133 W Va 557, 57 SE2d 1, 13
ALR2d 887.

conditional abligation. An obligation which becomes binding only upon the fulfilment of a condition.
See conditional contract.

conditional pardon. A pardon granted either on a condition precedent, becoming operative when, and not until, the grantee has
performed the designated act, or on a condition subsequent, in such case the pardon will take effect when it is delivered and
accepted, but will become null and void upon the violation by the grantee of any of the specified terms or conditions. Anno: 60
ALR 1410.

conditional receipt. See conditional binding receipt.

conditional reversal. A reversa with conditions imposed upon the successful appellant, as where he is required to enter his
assent that the origind judgment shdl stand as security for whatever damages may be found againgt him upon a second trid. £
AmJ2d A & E §954.

conditional revocation. See dependent relative revocation.

conditional sale. A sde in which the vendee receives the possession and right of use of the goods or articles sold, but transfer
of complete title to the vendee is made dependent upon the performance of some condition or the happening of sorne
contingency, usudly the full payment of the purchase price. 47 Am J1st Sdles § 828.

A chattel mortgage is, in effect, a conditiona style of the mortgaged property. State Ins. Co. v Schreck, 27 Neb 527,
43 NW 340; Reinstein v Roberts, 34 Or 87, 55 P 90.

conditional sale contract. A contract for the sale of goods by the terms of which the goods are to be ddivered to the buyer,
but the sdler is to retain or reserve the right of possesson or property in the goods until certain conditions specified in the
contract have been fulfilled. .John Deere Plow Co. v Hamilton (CA7 11I) 19 F2d 965.

See conditional sale.

Conditional Sales Act. A uniform act specifically repedled by the Uniform Commercia Code. 15 Am J2d Com C 8§ 6.
conditional stipulation. A gtipulation which is dependent upon a condition.

conditional subscription. A subscription in which the ligbility of the subscriber is dependent upon the performance of some act
by the beneficiary or other person. 50 Am Jlst Subscr § 19.

conditional will. A will which is dependent for its operation upon the happening of a specified condition or contingency. If the
condition fails, the will is inoperative and void thereafter, unless it is republished. Kimmels Estate, 278 Pa 435, 123 A 405, 31
ALR 678.



conditioned. Subject to one or more conditions; made dependent on one or more conditions; good
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physica condition; ready for exertion; inured to the climate and one's surroundings.

Conditionem testium tune ingpicer e debemus cum signarent, non mortis tempore. We ought to consider the condition of
witnesses as of the time when they signed, not at the time of the testator's death.

Conditiones quadlibit odiosag; maxime autem contra matrimonium e commercium. Any conditions are odious,
especidly those in restraint of marriage and trade.

condition implied in law. See implied condition.
condition in law. See implied condition.
condition in restraint of marriage. Seein terrorem; restraint of marriage.

condition meritorious. A condition which exists where the event upon which an obligation becomes payable isin the power of
the obligee, and is to be brought about by his doing or not doing a certain thing. Sterling v Sinnickson, 5 NJL 885, 892.

condition precedent. A condition which is precedent either to the existence of a contract (17 Am J2d Contr § 24) or to the
inception of an obligation immediately to perform a contract previoudy made. 17 Am J2d Contr § 321; in the law of edtates, ¢
condition which must take place before an estate can vest or be enlarged. 28 Am J2d Est 8§ 132. In the law of insurance, ¢
condition without the performance of which a contract of insurance, dthough in form executed by the parties and delivered,
does not spring into life. Chambers v Northwestern Mut. Life Ins. Co. 64 Minn 495, 67 NW 367; in a lease, a condition that
must occur or be performed before the lease becomes binding and the tenancy comesinto existence. 32 Am Jist L & T § 825.

condition resolutory. Same as condition subsequent.
conditionsin terrorem. Seein terrorem.

condition subsequent. A condition in a contract which follows liability upon the contract and operates to defeat or annul suck
ligbility upon the subsequent failure of the other party to comply with its terms. 17 Am J2d Contr 8 323 in the law of edtates, ¢
condition which operates on an estate conveyed or devised so as to render it liable to be defeated for breach of the condition,
the title passes to the grantee or devisee, subject to divedtitute on failure of performance of the condition. 28 Am J2d Est § 132;
in the law of insurance, a condition which presupposes an absolute obligation under the policy, and provides thet the policy shdl
become void, or its operation be defeated or suspended, upon the happening of some event or the doing or omission of some
act. 29 Am J Rev ed Ins § 718. In a lease, a condition which has no relaion to the inception of the lease and the
commencement of the tenancy, but, instead, gives the landlord, on its happening or not happening or its performance or
nonperformance, aright to re-enter and terminate the lease. 32 Am Jlst L & T § 825.
Seeinterest upon condition subsequent.

condition suspensive. Same as condition precedent.

Conditio praecedens adimpleri debet priusquam, sequatur effectus. A condition precedent is to be fulfilled before the
effect can follow.

conditio sine qua non. A condition without which nat, -an indispensable condition.



condom. A contraceptive and a prophylactic. State v Tracy, 29 NJ Super 145, 102 A2d 52.
condominium. Joint ownership; a multiunit dweling, each of whose resdents, known as unit owners, enjoys exclusve
ownership of hisindividud gpartment or unit, holding afee smple title thereto, while retaining an undivided interest, as atenant in
common, in the common facilities and areas of the building and grounds which arc used by al the resdents. 15 Am J2d Cond
Apt81.
condonable offense. A single act or series of acts of misconduct condtituting a ground for divorce which in theory may be
forgotten or forgiven, or a species of misconduct which condderate and affectionate trestment might serve to obliterate. 24 Arr
J2d Div & S§204.
condonacion. The forgiveness or discharge of a debt.
condonation. The forgiveness, either express or implied, by a husband of his wife, or by a wife of her husband, of a breach of
marital duty, with an implied condition that the offense shdl not be repested. 24 Am J2d Div & S 8 204.

See condonable offense.
conduct. Noun: Behavior, as portrayed by that which one does or omits to do. Church of Christ v McDonad, 180 Tenn 86,
171 SW2d 817, 146 ALR 1173. Verb: To carry on, to manage; to regulate, to guide, as to conduct a group on tour. Harvey v
Vandegrift, 89 Pa 346, 352.
conductio. A hiring.

conduction. A transmitting or conveying; the flow of dectricity through the medium of the earth, from one wire to another
without actual contact. Phillippay v Pacific Power & Light Co. 120 Wash 581, 207 P 957, 211 P 872, 23 ALR 1251.

conduct-money. Money paid to awitness to reimburse him for expenses.

conductor. A railroad employee in charge of atrain or, a least, such part of the operations as are not within the province of the
enginesr.

conduit. A channel or structure by which flowing water can be conducted from one point to another. Sefton v Prentice, 103 Cd
670, 37 P 641. A tube or trough in which telegraph, telephone, or dectric wires may be strung.
See underground conduit.
cone and key. Accounts and keys, a symboal of the fitness of awoman to assume the care of a house.
confarreatio. An ancient Roman marriage ceremony.
confectio. A Civil Law term for the execution of awritten instrument.

confectionary. Candy, and other sweets; a place where sweets are sold.

confederacy. A union of people, groups of people, even nations, for a common purpose; a union of people for an unlawful
purpose, a conspiracy. State v Crowley, 41 Wis 271, 284.
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Confederacy. See Confederate States of America.



Confeder ate States. The deven southern states which seceded from the Union in 1860 and 1861 and formed the Confederate
States of America

Confederate States of America. The confederacy formed by the eeven seceding southern states in 1861, which waged ¢
war for four years againg the United States, but never acquired the status of a government de jure or de facto as those terms
are known and used in the law of nations. Thorington v Smith (US) 8 Wall 1, 19 L Ed 361.

confederating clause. A clause, dso known as the common conspiracy clause, of a hill in equity under the old chancery
practice, consgting of al dlegation to the effect that the grievance complained of by the plaintiff was brought about by ¢
congpiracy among the severd defendants and others not made parties to the bill, and that they had dl conspired to injure the
plantiff and co-operated in the perpetration of the wrong. 19 Am J2d Eq § 222.

confederation. An agreement or compact between two or more governments.
See Articles of Confederation; Confederate States of America.

conference. See Judicial Conference.
Confessio facta in judicio omni probatione major est. A confesson made in court is more important than al proof.

confession. A voluntary admission, declaraion or acknowledgment by one who has committed a felony or a misdemeanor thet
he committed the crime or offense or participated in its commisson; a voluntary admission or declaration of one's agency or
participation in acrime. 29 Am J2d Ev § 523.

A confesson is voluntary when made of the free will and accord of the accused, without fear or threat of harm and
without hope or promise of benefit, reward, or immunity. 29 Am J2d Ev § 529.

Seejudicial confession; pleain confession and avoidance; third degree.

confession and avoidance. See plea in confession and avoidance.

confession in open court. A pleaof guilty inacrimina prosecution. State v Willis, 71 Conn 293, 308, 41 A 820.

confession of error. A party's admission, express or implied, made on appedl, that the court below committed an error in his
favor, or prgudicia to the rights of al adverse party. Burgen v State, 32 Ariz 111 256 P 111; Hapin v Scotti, 415 11l 104, 112
NE2d 91.

confession of judgment. The entry of a judgment upon the admission or confesson of the debtor, without the formdity, time,
or extent involved in al ordinary action or proceeding. Cuikendal v Doe, 129 lowa 453, 105 NW 698.

See cognovit actionem; cognovit note; confession relicta verificatione.

confession relicta verificatione. Confesson of judgment after pleading and before trid, the defendant confessing the plaintiff's
cause of action and withdrawing or abandoning his defense or other procedures taken by him. 30A Am JRev ed Judgm § 156.

confessor. A priest who hears confessions, one who confesses.

Confessusin judicio pro judicato habetur et quodammodo sua sententia damnatur. One who confesses in court is held
to have been adjudged and in a manner is condemned by his own sentence.



confidence. Assurance; trust in one's own abilities; assurance of secrecy; reliance upon another. An obsolete technical term for
all interest by way of trust or use. Jones v Jones, 223 Mo 424, 123 SW 29.
See faith.

confidence game. Essentidly, a swindling operation in which advantage is taken of the confidence reposed by the victim in the
swindler. State v Theriot, 139 La 741, 72 So 191.

confidence man. A swindler; atrickster.
See confidence game.

confidential communications. Communications made in confidence; communication made to such persons that the law
regards them as privileged beyond forcing a disclosure thereof.
See privileged communications.

confidential position. A postion in civil service involving secrecy, integrity, trust, confidence, skill, and competence. Klan \
Akcrs, 232 lowa 1312, 5 NwW2d 605, 146 ALR 808.

confidential relation. A technica fiduciary relation, such as trustee and beneficiary, and any informa relation between parties
wherein one of them isin duty bound to act with the utmost good faith for the benefit of the other party, 57 Am Jist Wills 390; a
relaion between two persons as a result of which there is confidence reposed on one side and a resulting superiority in positior
and influence on the other, 37 Am J2d Fraud 88 15, 16; arelation in which confidence is reposed, and in which dominion and
influence resulting from such conlidence may be exercised by one person over another, Burgdorfer v Thidemann, 153 Or 354,
55 P2d 1122, 104 ALR 1407; State v Russall (Mo) 265 Sw2d 379, 45 ALR2d 617; a peculiar relation which exists between
attorney and client, principal and agent, principa and surety, landlord and tenant, parent and child, guardian and ward, ancestor
and heir, husband and wife, trustee and cestui que trust, executor or administrator and creditors and in many other cases.
Robinsv Hope, 57 Cal 493.

Some courts, in deding with the question of fraud, indiscriminately use the terms "fiducid relaion” and "confidentia
relation.” as being synonymous insofar as they affect the good-faith dealings between the parties to the reation. There is,
however, a technicd digtinction helween the two terms, the former being more correctly gpplicable to legd reationships
between the parties, such as guardian and ward etc., while the latter includes them and aso every other relationship wherein
confidence is rightfully reposed and is exercised, among which is a Stuation involving superiority of knowledge on the part of the
one seeking to uphold the contract and confidence reposed in him by the other. Rohcrts v Parsons. 195 Ky 274, 242 SW 594,

confine. Verb: To deprive one of his liberty; to place in prison or jail; to keep a person in bed; to require a person to remain a
home; to keep animaswithin an enclosure. Waker v McAfee. 82 Kan 1212, 107 P 637. Noun: A limit, end, or boundary.
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confined. Imprisoned; required to remain in one place. As the word is used in a sick benefit insurance policy, a person is
"confined,” when his illness kegps him a home and totdly disables him from following his vocation. The word does not import
that he shall be confined to his bed. Home Protective Asso. v Williams, 150 Ky 134, 136, 150 SW 11.
See close confinement; solitary confinement.

confined to bed. A familiar term in the law of hedth and accident insurance, as to which there is divergence of opinion in
interpretation, some cases holding that the term is satisfied only by an actud confinement to bed, while other cases hold thet the
term isintended to express arequired degree of disability, not necessarily an actua confinement to bed. 29A Am JRev ed Ins €
1531.

confined to house. See house confinement clause.



confined to ingtitution. A term appearing in some Satutes which prescribe grounds for divorce based on insanity of the
defendant requiring his confinement for a specified continuous period. Under datutory provisons requiring tha the insane
spouse shdl have been confined within an indtitution for a specified continuous period as a necessary condition to the granting of
adivorce on the ground of insanity, there are conflicting decisons as to whether "confined" isto be taken in its literd sense, or
merely in the sense of supervision by the authorities, so its to permit periods of aosence, not amounting to discharges from the
ingtitution, to be conddered as a part of a period of continuous confinement, rather than interruptions thereof. Anno: 24 ALR2d
878.

confinement. State of being confined; lying in for childbirth.
See confined; confined to bed; confined to ingtitution; house confinement clause.

confinio comitatus. See in confinio comitatus.

confirm. To strengthen; to gpprove; to make certain, asto "confirm" a hotel reservation.

Confirmare et id quod priusinfirmum fuit smul firmare. To confirm isto make firm that which was previoudy infirm.
Confirmare nemo potest priusquam jus & acciderit. No one can confirm aright before it has falen to him.

confirmatio. A confirmation.

Confirmatio Cartarum. A famous statute enacted in the twentyfifth year of the reign of Edward I, providing that Magna Charts
should thereafter be taken as common law, that al judgments contrary to Magna Charts should be void, that copies should be
sent to dl cathedra churches and read to the people twice each year, and that any person who should offend againg it should
be excommunicated. 1 Bl Comm 128.

Confirmatio Chartarum. Same as Confirmatio Cartarum,

confirmatio crescens. A confirmation increasing arightful estate.

confirmatio diminuens. A confirmation the effect of which was to release a part of the services supporting a tenure.
Confirmatio est nulla, ubi donum praecedens est invalidum. A confirmation is a nullity, where the preceding gift isinvaid.
confirmation. The affirmance or making certain of that which before was not certain; the remova of a doubt, Riddle Boggs v
Merced Mining Co. 14 Cd 279, 306; an gpprova which gives purpose, effect, and findity, for example, the confirmation of ar
award by arbitrators. 5 Am J2d Arb & A § 152. A rdigious service in which boys and girls, having reached a certain age and
having atained a desired proficiency in the catechism or other statement of principles of the church, are formaly received into
full membership.

Confirmation of Charter. See Confirmatio Chartarum.

confirmation of estate. The conveyance of an edtate, or right, that one has in land, to another who has possession of it, or
some edate in it, making vaid a voidable edtate, or increasing and enlarging a particular estate. Langdeau v Hanes, 21 Wl
521, 22 L Ed 606. Confirmation may make good a voidable or defensble estate, but it cannot operate upon or aid an estate

which isvoid in law. Asto such an edtate, a confirmation only confirms its infirmity. Branham v Mayor & Common Council of
San Jose, 24 Cal 585, 605.



confirmation of executor. Theformd clothing of the executor with title,

confirmation of sale. The forma gpprova of our executor's or administrator's sale of properly of the estate of his decedent by
the probate court, which, in some jurisdictions is made a condition precedent to the passng of a valid title to the property.
Norton v Jack, 115 Cal 29, 46 P 920. The approva by the court of a judicia sae upon report thereof made by the officer
conducting the sde. 30A Am J Rev ed Jud S § 114. A court's approva of the report made by an officer, usudly a
commissioner, of his sae on foreclosure. See 37 Am Jlst Mtg 8§ 637.

See decree of confirmation.

Confirmatio omnes supplet defectus, licet id quod actum est ab initio non valuit. Confirmation supplies dl defects,
though what has been done was not valid at the beginning.

confirmatio perficiens. A confirmation which makes vaid adefensbletitle,

Confirmat usum qui tollit abusum. He confirms a use who removes an abuse.

confirmavi. 1 have confirmed or retified.

confirmee. A person to whom aright is confirmed.

confirmor. A person who makes a confirmeation.

confiscare. To confiscate.

confiscata. See bona confiscata.

confiscate. To take property from a private person for the state; to appropriate property for the state as forfeited. Ware \
Hylton (US) 3 Dall 199, 234, 1 L Ed 568, 583; to take property belonging to the enemy in time of war. 56 Am Jlst War &

154.
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confiscation. See confiscate; incautacion.

Confiscation Acts. The acts of Congress of August 6, 1861, and July 17, 1862, providing for the seizure and sde of property
used to abet the Confederate cause. 56 Am Jlst War § 78.

Confiscation Cases. Cases arising under the act of Congress of August 6, 1861, authorizing the confiscation of property used
in ading, abetting or promoting insurrection againgt the government of the United States. Confiscation Cases (US) 7 Wall 454,
19 L Ed 196; United States v Clarke (US) 20 Wall 92, 22 L Ed 320.

confiscation loss. A loss, deductible in an income tax return, resulting from the confiscation or nationdization of the taxpayer's
property. Elek v Commissioner, 30 T CT 731(A).

confiscatory order or regulation. A rate order or regulation fixing the rate or rates of acommon carrier or public utility so low
that the carrier or utility is deprived of a fair return on its investment, or providing rates so low that they tend toward depriving
the carrier or utility of afair return. Pennsylvania Railroad Co. v Philadephia County. 220 Pa 100, 68 A 676; Minnegpolis, S.
Paul & Sault Ste. Marie Railroad Co. v Railroad Com. of Wisconsin, 136 Wis 146, 116 NW 905.



confisk. To confiscate.
confitensreus. A person who confesses after being charged with the commission of acrime.

conflicting evidence. Evidence from different sources which cannot be reconciled; evidence for the plaintiff and evidence for
the defendant, considered together and presenting at least afair and reasonable ground for difference of view as to which should
prevail. Lefrooth v Prentice, 202 Cal 215, 259 P 947.

conflicting grants. Deeds by the same grantor covering the same premises but running to different grantees.

conflicting interest. A term, the legd significance of which is confined to representation of the interest, as where ared edtate
broker is representing both buyer and sdller, and an attorney at law attempts to act both for his client and for one whose interest
isadverse to or conflicting with that of his client in the same generd matter. 7 Am J2d Attys § 154.

conflicting presumptions. Presumptions arisng from the same facts which are so opposed in the fact presumed that one of
them must give way, to the other and stronger of the two, for example, the presumption of identity of person from identity of
name gives way to the presumption of regularity of officid acts and proceedings. 29 Am J2d Ev 8 167.

conflict of laws. A subject otherwise known as private internationd law, which is that part of the law of each Sate or natior
which determines whether, in dedling with a legd Stuation, the law of some other state or nation will be recognized, be giver
effect, or be applied. 16 Am J2d Confl L § 1.

conflictsin administration. Conflicts between administrative agencies. 2 Am J2d Admin L 88 209 et seq.

conformably to the laws. In accordance with a recognized long established system of laws exiding in states adopting
conditutions, as well as in the prior politica organizations from which the states were formed. McCoy v Kenosha County, 195
Wis 273, 218 NW 348, 57 ALR 412.

conformity. Correspondence in form and manner, resemblance, agreement, harmony. Westlake Mercantile Finance Corp. \
Merrill (Cd App) 262 P 815, 817. (Ecclesastical.) Adherence to the Church of England.

Conformity Act. The act of Congress of June 1, 1872, providing that the practice, pleadings, and forms and modes of
proceeding in civil causes, other than equity and admiralty causes, in the Federd circuit and digtrict courts, shall conform, as
near as may be to the practice, pleadings, and forms and mode of proceeding exigting a the time in like causes in courts of
record of the state within which such circuit or digtrict courts are held, any rule of court to the contrary notwithstanding.

conform to proofs. See amendment to conform to proofs.

confrairie. A brotherhood.

confront. To come face to face with a person.

confrontation of witness. A condtitutional right of an accused to face a witness in court so that the accused may make any
objection he has to the witness, be present when the witness is examined, and have opportunity for crow-examination. Garcia v

State, 151 Tex Crim 593, 210 SW2d 574. The act of placing an accused in such proximity to the witness that he may see him
and hear histestimony. People v Elliott, 172 NY 146, 64 NE 837.



confrontment. A confrontation. See confrontation of witness.
confusio. Same as confusion.
confusion of debts. Same as confusion of rights and obligations.

confusion of goods. An intermingling or intermixture of goods owned by different persons to such extent that the property of
each person can no longer be digtinguished. 1 Am J2d Access 8 1. A confuson may be the result of a wilful and fraudulent
intermixture, but may arise dso from a mixture made by the consent of the owners, or by mistake, inevitable accident, or vis
major. 1 Am J2d Access § 1.

The doctrine of confusion is that where an owner of goods wilfully and tortioudy mixes and confuses his goods with the
goods of another S0 that they are indistinguishable and not susceptible of divison according to the rights of each owner, the one
who mixed the goods must bear the whole loss, and the innocent party will take the whole property. 1 Am J2d Access § 15.

confusion of rights and obligations. A merger of the obligor and the obligee in one person; the concurrence of two adverse
rights to the same thing in one and the same person; the concurrence of the character of the sole debtor and the sole creditor in
the same person, thereby extinguishing the debt. Woods v Ridley, 30 Tenn (11 Humph) 195, 198.

congé. Leave or permission.
congeable. Lanful.
congé d'accorder. The licentia concordandi, or leave to agree the suit. This was the second step in the levying of a fine to

convey land. As soon as the action was brought, the defendant, knowing himself to be in the wrong, was supposed to make
overtures of peace to the plaintiff. The plaintiff then gpplied to the court for leave to ac-
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cord or agree, lest he might lose the pledges he had given to prosecute the action. 2 Bl Comm 350.

conge d'appel. (Civil law.) Leave to appedl.

congeé de defaut. The dismissd of an action by reason of the default of the plaintiff.

congé d'emparler. The licentia loquendi, or leave to imparl, which was the leave of court which a defendant might demand
before putting in his pleg, for time in which to talk with the plaintiff for the purpose of ascertaining whether the action might be
settled amicably. 3 Bl Comm 299.

congé d'edlire. Leaveto eect or choose. The term was applied to the king's leave or license to a dean and chapter to proceed
to elect abishop. If the king refused such leave, the dectors could proceed without it. 1 BI Comm 379.

congested district. A digtrict in which thereis very heavy traffic upon the streets and highways. Craft v Stone, 74 Ind App 71,
124 NE 473.

congius. An old Roman liquid measure equa gpproximately to the modern galon.
congregation. A collective word signifying the eectors of a rdigious corporation and embracing the stated hearers or

attendants on divine worship who are competent to vote for trustees. Robertson v Bullions (NY) 9 Barb 64, 93; an assemblage
or union of persons in society for some religious purpose, to unite in the public worship of their God, in such manner as they



deem most acceptable to Him. Runkel v Winemiller (Md) 4 Harr & McH 429, 452; the body of worshipers in attendance at ¢
religious service.

congress. A forma gathering of delegates or representatives.
Congress. The nationa legidature of the United States, congsting of the Senate and the House of Representatives.

congressional authentication. A method of authentication of a public act, proceeding, or record for use as evidence in
another gtate, provided by Act of Congress, the effect of which is to create a uniform method of authentication which dl the
courtsin the United States are bound to respect. 30 Am J2d Ev § 989.

Congressional Cemetery. A burid ground or premises of Christ Church in Washington, D. C., etablished by the Vedry in
the early days of the country, frequently used for some years as a place for the buria of Senators, Representatives, and
Executive Officers who died in the city and whose homes were at a distance, and recognized as having a semi-officia status by
an appropriation made by Congress in 1816 in order to make certain the reservation of part of the ground for the burid of
officas of the government.

congressional court. Any federal court established by act of Congress under Section 1 of Article 111 of the Condtitution of the
United States.

congressional districts. The divisons of a Sate for representation in the House of Representatives of the Congress of the
United States, each digtrict being separately represented by a member of the House. 54 Am Jlst US § 21.

congressional grant. A grant of public land of the United States made by an act of Congress. Such an act isboth alaw and €
grant, and the intent of Congress when ascertained isto control in the interpretation of the law. 42 Am Jist Pub L § 32.

congressional investigations. Investigations conducted by Congress though through committees into matters of concern to
Congressin the exercise of itsfunction of legidation. 54 Am Jist US 8§ 32.

Congressional Library. See Library of Congress.

Congressional Record. The printed record of the proceedings of the Congress of the United States.

Congressional Survey. The method of survey first established by Congress for the lands in the Northwest Territory, since
extended to public lands in the western and many other states of the Union, whereby the lands are surveyed and platted into
square or rectangular tracts, known as townships, sections, and fractiona parts of sections. 42 Am Jist Pub L § 40.
congressional township. An area Sx miles square under the survey of public lands made by the government. 52 Am Jlst
Towns§ 2.

See Congressional Survey.

Congressman. Literdly, a member of Congress, whether of the House of Representatives or the Senate, but usudly confined
to members of the House.

Congress of Industrial Organizations. An dffiliation of labor unions established in 1938, snce combined with the Americar
Federation of Labor under the abbreviated heading CIO-AF of L.

congruere. (Civil law.) To agree.



conjectio causae. A statement of the case.

conjectural evidence. Evidence not of a character to permit a reasoned conclusion; evidence so dight as to permit nothing
better than a guess in respect of its gpplication to an issue. 29 Am J2d Ev 88 251-253, 256.

conjecture. A guessor, a best, avery dight inference; avadt field into which no jury is permitted to roam. Medel v Anthis, 71
[l 241, 245.

conjoints. Persons owning property jointly; the term is sometimes applied to husband and wife.

conjoint will. A joint will bequeathing or devising property which the testators own in common. Anno: 169 ALR 12.
Seejoint will.

conjugal. Pertaining to the maritd reation.
conjugal duties. Maritd duties; the duties of husband and wifeassuch. 26 Am JIss H & W §5.
conjugal fellowship. See consortium.

conjugal kindness. The treatment which one spouse has the right to expect from the other; a condition of condonation of ¢
ground of divorce. Anno: 32 ALR2d 163.

conjugal rights. Maritd rights; the rights of husband and wife, assuch. 26 Am JIs H & W §5.
conjugal seducer. One who accomplishes a seduction under promise of marriage. Cropp v Tilney (Eng) 3 Salk 225.
conjuges. Seeinter conjuges.
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conjugium. Marriage.

conjunct. Concurrent; joint.

conjuncta. Joined; united.

conjunctim. Jointly.

conjunctim et diviam. Jointly and severdly.

Conjunctio mariti et feminae est dejure naturae. The union of husband and wife is according to the law of nature.

conjunction. A union; in grammar as a connective.
See conjunctive.

conjunctive. Together; jointly; connecting the eements of a sentence, thereby imparting a meaning.

conjunct per sons. Persons related to one another in some degree.



conjuratio. A conspiracy.

conjuration. Appeding to supernatura forces in the spirit world for the accomplishment of extraordinary feets in dlaying storms
and hedling sckness; the pretension of ability to secure the aid of supernaturd and superior powers. Cooper v Livingston, 19
Fla 684, 694.

conjurator. A conspirator; a person combining with another or with othersin a conjuration.
See conjuration.

conjurer . See conjuration.
conjuror. See conjuration.
Connally Act. A federd daute having the purpose of ading the enforcement of state laws limiting the production of ail, in
certain fields, by prohibiting the shipment in interstate commerce of oil, known as hot ail, produced in excess of the limit set by

state statute. 15 USC 88 715 et seq.; Bolting v Bowen (CA4 Va) 118 F2d 59.

connecting carrier. Any one of savera common carriers whose lines or parts thereof together condtitute the entire route over
which a shipment of goods is transported. 14 Am J2d Car 8§ 662.

connecting carrier'slien. The lien of aconnecting carrier on the goods in the shipment for its charges, including the charges of
preceding carriers in the successon of carriers pad by it, such lien being for the amount due it under the lega and fixed rate,
notwithstanding the amount may be in excess of a through rate guaranteed by theinitid carrier, the connecting carrier, however,
not being entitled to a lien if it has accepted the shipment with knowledge that a through contract of shipment has been made
with the initid carrier and the entire charge paid in advance. 14 Am J2d Car 8 666.

conner. See ale conner.

connivance. A secret cooperaion in anillegd or wrongful act. As a defense in an action for divorce on the ground of adultery:
-a corrupt consent by one spouse that the other shall commit adultery. Giddings v Giddings, 167 Or 504, 114 P2d 1009.

A wifeis guilty of connivance where, with corrupt intention, she behaves in such away as to promote or encourage the
continuation of an adulterous intercourse started by the husband without any fault on the part of the wife. Woodbury v
Woodbury, [1949] Prob 154, [ 1948] 2 All Eng 684, 17 ALR2d 334.
connoissement. (French.) A hill of lading.
connubial. Pertaining to the married state; conjugd; maritdl.
connubium. Marriage.
conocimiento. (Spanish.) A bill of lading.

CONPOSSeSSi0. A joint possession.

conquereur. Thefirst purchaser of an edtate.
Seefirgt purchaser.



conqueror. William the Conqueror, king of England from 1066 to 1087; a purchaser.

conquest. A method by which a nation may acquire territory in the absence of treaties or conventions to the contrary. 30 Am ¢
Rev ed Internat L. § 41; 54 Am Jlst US § 78. The acquisition of property otherwise than by inheritance or conveyance in
manner permitted by law.

The Norman Conquest is open referred to as " The Conquest.”

An idand is "acquired" by the United States, so as to bring it within the scope of a workmen's compensation act
covering employees a a military or air base acquired after a certain date, upon its caplure from an enemy force. Anno: 2 L Ed
2d 1980.

conquestus. Acquigtion.

conquets. (Ciivil law.) Same as acquest.
See acquets and conquets.

conquigtio. Acquistion.
conquisitor. A conqueror; a purchaser.

consanguineos. Blood rdations, persons who have in their veins a portion of the blood of a common ancestor. 2 BI Comm
205.
See de consanguineo.

consanguineus. Related by blood
See frater consanguineus.

Consanguineus est quasi eodem sanguine natus. A person related by consanguinity is, as it were, one born of the same
blood.

consanguineusfrater. A brother by the father's Side, that is, abrother born of the same father. 2 BI Connn 212.

consanguinity. Relationship by blood. Re Bordeaux Estate, 37 Wash 2d 561, 225 P2d 433, 26 ALR2d 249. The having of
the blood of some common ancestor. Biodget v Brinsmaid, 9 Vt 27, 30.
See collateral consanguinity; kin; kindred; lineal consanguinity.

conscience. A person's natura judgment of right and wrong. "Principle’ the result of judgment, is tested by reason, defended by
argument, and yidds to the decison of an intdligent mind. "Conscience’ springs from some internd source of saf-knowledge,
which acknowledges no superior, bows to no authority, yields to no demondration, and is governed by no law; it ignores
reason, defies argument, and is unaccountable and irrespongible to dl human tests and standards; it is alaw unto itsdlf, and its
scruples and its teachings are not amenable to human tribunds, but rest alone with its possessor and his God. People v Stewart,
7 Ca 140. Ande-

[249]
ment of equitable jurisdiction, not the private opinion of an individua court, but rather to be regarded as a metgphorica terrr
designating the common standard of civil right and expediency combined, based upon genera principles and limited by
established doctrines, to which the court appeals and by which it tests the conduct and rights of suitors. Nationa City Bank v
Gelfert, 284 NY 13, 29 NE2d 449, 130 ALR 1472.



conscience money. Money pad in settlement of an obligation which the person paying has previoudy evaded or concealed.

Conscientia dicitur a con et scio, quas scire cum Deo. Conscience is 0 cdled from "con" (meaning "with") and "scio'
(meaning "1 know"), as it were, | know with God.

conscientiae detrimentum. Shipwreck of conscience.
conscientiare alieni. Knowledge of another person’'s ownership.

conscientious objector. One seeking exemption from required military service as opposed on rdigious grounds to participatior
inwar. United States v Seeger, 380 US 163, 13 L Ed 2d 733, 85 S Ct 850.

conscionable. According to honesty.

conscious. Possessing sufficient power of mind to understand the red nature and true character of one's acts. Brown v
Commonwedlth, 78 Pa 122, 128.

conscription. Requiring the performance of military service. 36 Am Jlst Mil § 22. Enforcing the employment of capita or labor
in military service.
See selective draft.

Consecratio est periodus electionis; electio est praeambula consecrationis. Consecration is the termination of eection;
election isthe preamble of consecration.

consecration. The act of devoting to religious use or making sacred.
See parish church.

consecutive sentences. Sentences succeeding one another in aregular order, with an uninterrupted course or succession, and
without interval or break, State v Rider, 201 La 733, 10 So 2d 601; the opposite of concurrent sentences, Subas v Hudspeth
(CA 10 Kan) 122 F2d 85; sometimes called accumulative or cumulative sentences. 21 Am J2d Crim L § 547.

consedo. Same as cedo.

Consail. (French.) Counsdl; advice; sanction.

Conseil de famille. (French.) The consent of the family.

Consel judiciare. (French.) A kind of guardian appointed by the court to protect the estate of a spendthrift.

consensual. Depending upon consent; exigting by consent.

consensual contract. (Civil law.) An agreement which was enforceable merdly because the parties consented to it.

consensu regio. By roya command. 3 Bl Comm 95.

consensus. Agreement, especidly in amatter of opinion; a generd opinion.



consensus ad idem. An agreement for the same thing; a meeting of the minds without which no contract can arise. Whest \
Cross, 31 Md 99.

Consensus est voluntas plurium ad quosres pertinet, smul juncta. Consent is the joint will of many persons to whom the
thing belongs.

Consensus tacit jus. Consent makes law. The parties make their own law by their agreement. Shields v Ohio, 95 US 319,
326, 24 L Ed 357, 359. The maxim probably means that it is the consent of the governed which causes law to comeinto being,
and conversdly that without such consent we would have no law. S. Louis & San Francisco R. Co. v Gill, 54 Ark 101, 15 SW
18. Taking account of the off repeated axiom that "there is no law in a settlement,” perhaps the real meaning of the maxim is that
consent takes the place of law.

Consensus, non concubitus, facit matrimonium. A meeting of the minds, and not cohabitation, congtitutes a marriage. This
was a maxim of the common law, the civil law and of the ecclesiagtica law as wdll, and the sounder rule established by express
decisons on the question is that mutua consent only is necessary. 35 Am Jlst Mar § 29.

Consensus, non concubitus, tacit nuptias vet matrimonium et consentire non possunt ante annos nubiles. Consent, not
cohabitation, makes nuptials or marriage, and those under marriagesble age cannot consent.

Consensus tallit errorem. Consent permits error. A person cannot object to that to which he has consented. Fuller v State,
100 Miss 811, 57 So 806.

Consensus voluntas multorum ad quos res pertinet, smul juncta. Consent is the will of severd persons joining
smultaneoudy in one transaction.

consent. Verb: To agree or to give assent to something proposed or requested. Noun: Agreement; approval; acquiescence.
Unity of opinion -accord of minds -to thinking dike -being of one mind. Consent involves the presence of two or more persons,
for without at least two persons there cannot be a unity of opinion, or an accord of minds, or any thinking dike. Huntley v Holt,
58 Conn 445, 449. As a defense in a prosecution for rape: -an exercise of the intelligence, based upon knowledge of the
sgnificance of the act and the question of morality involved therein, in making a choice between resstance and assent. People v
Palvino, 216 App Div 319, 321, 214 NY 577, 578.

consent decree. A decree entered in an equity suit on consent of the parties. Such a decree, when entered, is binding on the
consenting parties, and it cannot be heard or reviewed except on a showing that consent was obtained by fraud or that the
decree was based on mutual error. 27 Am J2d Eq § 246.
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Consentientes et agentes pari poena plectentur. Persons who consent and those who act are subject to the same penalties.

Consentire matrimonio non possunt infra annos nubiles. Persons who are under marriagesble age cannot consent to
marriage.

Consentire videtur qui facet. Those who are slent are deemed to have consented. Silence gives consent.
consent judgment. A judgment entered by consent of the parties for the purpose of executing a compromise and settlement of

an action; in effect, an agreement or contract of the parties acknowledged in court, and ordered to be recorded, with the
sanction of the court. 30A Am JRev ed Judgm § 144.



A consent judgment is a determination by the parties, rather than by the court, but it is equaly immune to collatera
attack as ajudgment rendered after a determination by the court. 30A Am J Rev ed Judgm § 847.

consent of insured. An expresson in the omnibus clause of an automobile liability insurance policy, meaning the permisson of
the insured owner for the use of the automobile by another. Didlake v Standard Ins. Co. (CA10 Okla) 195 F2d 247, 33
ALR2d 941.

consent reference. Seereference on consent.

consent rule. A rule employed to facilitete the legd fiction whereby an gectment suit is employed as a remedy for
determination of title, the rule requiring the defendant to confess the fictitious lease, entry, and ouster, and to plead not guilty. 25
Am J2d Eject § 2.

consent to. The words "consent to" and "approve of” do not, sngly or combined, express the idea of wilful contribution to or
procurement of a felonious act, which is essentid to guilt. A person may be present and heartily approve of an act after its
commission, without being a al willing or cgpable of advisng, aiding or procuring the act; or he may consent in the sense of
offering no resstance, without the dightest contribution to it by his own will. True v Commonwedlth, 90 Ky 651, 654, 14 SW 1
685.

consequence. That which follows as the result or effect of a cause. Tierney v Occidental L. Ins. Co. 89 Ca App 779, 265 F
400. When an event is followed in naturd sequence by a result which it is adapted to produce, or ad in producing, that result is
a conseguence of the event. Landstrom v Thorpe (CA8 SD) 189 F2d 46, 26 ALR2d 1170.

See natural and probable consequences; natural consequences; probable consequence.

consequentiae non est consequentia. A consequence is not the result of a consequence,

consequential damages. An equivocd expresson, meaning both damages which are so remote as not to be actionable, and
damages which are actionable, Eaton v Boston C. & M. R. Co. 51 NH 504; in one sense, the direct or proximate damages, 22
Am J2d Damg § 20; in another sense, indirect damages, damages which are not produced without the concurrence of some
other event attributable to the same origin or cause. Loiseau v Arp, 21 SD 566, 114 NW 701.

A provison, in a contract for the inddlation of devators, againg ligbility of the evator company for "consequentid
damages," provides againg liability for damages that do not arise according to the usud course of things from the breach of the
contract itsdf, that is, againg liability for damages that are the consequence of specid circumstances. Boylston Housing Corp. v
O'Toole, 321 Mass 528, 74 NE2d 288, 172 ALR 1251.

See compensatory damages.

conservancy digtricts. Essentidly the same as drainage didtricts, being organized under statutes enacted for the purpose of
controlling floods and protecting life and property againgt their ravages. Re Proposed Middle Rio Grande Conservancy Dig. 31
NM 188, 242 P 683.

conservation. The protection of property againg loss, misuse, or waste, particularly, in the modern sense of the term, natura
resources, wildlife, and naturd settingsin mountains, rivers, lakes, prairies, etc., in which the people may find recreation.

conservator. One placed in charge of property by a court as a temporary guardian or custodian. Re Guardianship of
Hampson's Estate. 190 Or 279, 223 P2d 1039, 21 ALR2d 873; one appointed to take custody of the property or estate of ¢
missing person, 1 Am J2d Absent § 2; a person appointed for the custody and protection of property of an insane person. 29
Am JRev ed Ins Per § 62.



conser vator es pacis. Keegpers of the peace, peculiar officers gppointed by the common law for the maintenance of the public
peace. 1 BI Comm 349.

conservator ship. The holding of property by a conservator.
See conservator .

conservator s of the peace. Same as conser vator es pacis.

conservators of truce and safe-conduct. Officers who were gppointed in every port in England and who were empowered
to hear and determine breaches of truce and safe-conduct. 4 Bl Comm 69.

conservatrix. A femae conservator.
consessimus. We have granted or given.

considerable provocation. A term of reference in the law only to express an dement reducing a homicide from murder to
mandaughter, and so eusive of accurate definition that the most that can be said isthat it means "legd provocation” or "adequate
provocation,” such being matters for determination by the court. McClurg v Commonwesdth (Ky) 36 SW 14, 15.

consider atio curiae. The consderation of the court.

consideration. An essentid of avaid and enforceable contract. 17 Am J2d Contr § 86; a matter of contract, something within
the contemplation of the parties to the contract. Van Houten v Van Houten, 202 lowa 1085, 209 NW 293; the price bargained
and paid for a promise, in other words, something given in exchange for the promise. 17 Am J2d Contr § 85; a benefit to the
promisor or aloss or detriment to the promisee. Test v Heaberlin, 254 lowa 521, 118 NW2d 73; 11 Am J2d B & N § 216;
someright, interest, profit, or benefit accruing to one party to a contract, or some forbearance, detriment, loss, or responsibility
given, suffered or undertaken by the other. 17 Am J2d
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Contr 8 85; 11 Am J2d B & N § 216; an act or aforbearance, the creation, modification, or destruction of alegal relation, or &
return promise bargained for and given in exchange for a promise. 17 Am J2d Contr § 85.

See good consderation; failure of consideration; moral consderation; past consderation; valuable
consideration.
consider étione legis. See in consider atione legis.
consider atione praemissorum. Seein consder atione praemissorum.
consideration of a sale. The amount paid or to be paid for the articles furnished. See 46 Am Jlst Sdles § 60.
consderatum est per curiam. It is consdered by the court. A judgment takes this form to show that it is the act of the law as
interpreted by the court and so declared after due deliberation; for if a judgment recited "it is decreed, or resolved,” by the
court, it might gppear to be the act of the court rather than the act of the law. 3 BI Comm 396.

consideratur. It isconsidered.



considered. Thought about, brought into a process of reasoning, but not necessarily determining a decison. Schrelber v Pecific
Coast Fire Ins. Co. 195 Md 639, 75 A2d 108, 20 ALR2d 951. In some connections, the word has been construed as meaning
"reasonably regarded.” Polsgrove v Moss, 154 Ky 408, 413, 157 SW 1133.

consider ed as a unit. As the phrase agppearsin an inheritance atute, it refers to the total of dl transfers to one beneficiary. 28
AmJRev ed Inher T § 298.

consdered dictum. An expression of opinion on a point deliberately passed upon by the court, athough not necessary to the
digposition of the case. Scovill Mfg. Co. v Cassdy, 275 Il 462, 114 NE 181.

consign. To commit or entrust goods to a person for care or sale by such person. Sturm v Boker, 150 US 319, 37 L Ed 1099,
14 S Ct 99; to send or transfer goods to a merchant or factor for sale. Wasey v Whitcomb, 167 Mich 58, 132 NW 572; to
place goods in the hands of a carrier for transportation and delivery to a designated person.

consignatio. A conggnment.

consignation. A depost under French law, which a debtor makes by authority of the court of the thing or sum which he owes,
in the hands of athird person. Weld v Hadley, 1 NH 295, 304.

consignee. The person to whom a carrier is to deliver a shipment of goods; the person named in a bill of lading to whom or to
whose order the bill promises delivery. 15 Am J2d Com C § 13; a factor or other person to whom goods are consigned,
shipped, or otherwise tranamitted, either for sae or for safekeeping. Powell v Wallace, 44 Kan 656, 25 P 42; Sturm v Boker,
150 US 319, 37 L Ed 1099, 14 S Ct 99; Anno: 53 ALR 364. The term itsaf implies an agency. Wasey v Whitcomb, 167
Mich 58, 132 NW 572.

consignment. The entrusting of goods to another, to a carrier for ddivery to a consignee designated or to one who isto sl the
goods for the consignor. A consignment is nothing more than a bailment for sale. Re Sachs (DC Md) 21 F2d 984, 986.

consignment contract. A consgnment of goods to another with the undersanding that the consignee shdl ether sdl the
property for the consignor and remit to him the price, or if he does not sdll the property, return the goods to the consignor. €
Am J2d Ballm § 34. Such atransaction is abailment for sde. 8 Am J2d Ballm § 34.

consignor. A person who sends goods to another on consggnment; a shipper or tranamitter of goods; the person named in a il
of lading as the person from whom the goods have been received for shipment. UCC § 7-102(1)(b)(c).

Condlia multorum requiruntur in magnis. The advice of many isrequired in affairs of magnitude.
consiliarius. A counsdlor.
conglium. A day st for an argument or hearing.

consmili casu. A writ by which areversoner might recover land from the aienee of alife tenant or tenant by the curtesy. See 3
Bl Comm 183, note.

consistory. An ecclesastical court.



consistory court. Also caled the bishop's court, -a court of every diocesan bishop which was held in their severa cathedrds,
for the trid of al ecclesadticd causes arising within their respective dioceses. The bishop's chancdlor, or his commissary was
the judge and from the sentence of this court an gpped lay to the archbishop of the province. 3 BI Comm 64.

consolato del mare. A maritime code which was at one tune in effect on the Mediterranean Sea. It was compiled about 1000
A.D.

consolidate. To unite into one mass or body, as to consolidate the forces of an army, or various funds. In parliamentary usage,
to consolidate two hillsisto unite them into one. In law, to consolidate beneficesis to combine them into one. Independent Digt.
of Fairview v Durland, 45 lowa 53, 56.

consolidated cor poration. The single corporation that exists after a consolidation of two or more corporations. State ex rel.
Nolan v Montana Railway Co. 21 Mont 221, 53 P 623.

consolidated fund. The combined revenue of Great Britain and Irdand.

consolidated income tax return. A return by the parent company for dl the members of an affiliated group of corporationsin
place of a separate corporate income tax return by each member. IRC 88§ 1501-1505.

Consolidated Orders. A compilation of the orders which regulated practice in the English chancery court, made in 1860.

consolidation. A bringing together of separate things to make one thing; uniting or bringing together the parts of athing to make it
more firm.

consolidation of actions. The joining of separate pending suits for trid as one suit, in the interest of justice or procedurd
convenience. 2 Am J2d Adm 8 197; 53 Am Jls Tr § 66; the fusing by order of court of severa pending actions which might
have been brought as a single action or suit; the stay of some actions or proceedings pending before a court until it can be
determined whether the disposition
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of another case may not dispose of dl of them. 1 Am J2d Actions § 156.

consolidation of appeals. The joinder on motion to the reviewing court, or on the court's own mation, of gppeds from asngle
judgment or from identical judgments, and from judgments which involve the same question and the same parties. 5 Am J2d A
& E § 681; Joining numerous gppeds to the court from a sngle legidative order by an adminidrative agency, pursuant to ar
order of the court, thereby permitting the severa appedls to be maintained as one apped. 2 Ain J2d Admin L § 730. Reviewing
courts may, and frequently do, without formally consolidating cases, hear and determine two or more of them together for
reasons of convenience or because of the smilarity of the facts or questionsinvolved. 5 Am J2d A & E § 681.

consolidation of corporations. A union, blending, or codescence of two or more corporations in one corporate body
whereby, in generd, ther properties, powers, rights, and privileges inure to, and their duties and obligations devolve upon, ¢
new organization thus caled into being; and whereby they cease to exist except congructively in certain cases, as, for example,
where the jurisdiction of the courts and the power of the state to tax and regulate are concerned. 19 Am J2d Corp § 1491.

There can never be a consolidation of corporations except where dl the condtituent companies cease to exist as
Separate corporations and a new corporation, the consolidated corporation, comes into being. Anno: 27 ALR2d 777.

"Amagamation” is the older English word for consolidation. State ex rel. Nolan v Montana R. Co. 21 Mont 221, 53 F
623.

For digtinction between "consolidation” and "merger,” see merger of corporations.



consolidation of hearings. A practice within the discretion usualy reposed in an adminigrative agency. 2 Am J2d Admin L €
408.

consolidation of municipal corporations. The joining of exising municipa corporations, usudly by creaing a new
corporation, whereby the origina corporations cease to exist. 37 Am J1st Mun Corp 8 21.

consolidation of railroads. In the most smple sense of the term, a consolidation of two or more railroad corporations, but in
actua practice, a long and involved process, the success of which depends upon the approva of the consolidation by the
Interstate Commerce Commission and sometimes by state regulatory commissions, the business of railroads touching the public
interest 0 closdy that the regulatory commissions are dert to the possbility that a proposed consolidation will diminate
competition, thereby resulting in higher rates, or be adverse to the public interest in point of service. State ex rel. Nolan \
Montana Railway Co. 21 Mont 221, 63 P 926; 44 Am Jlst RR 88 319 et seq.

consolidation of school districts. The uniting of two or more school digtricts into one digtrict. 47 Am Jlst Sch § 22. The
annexing of one schoal didrict to another is indistinguishable from the consolidation of one didrict with the other. Evans \
Hurlburt, 117 Or 274, 243 P 553.

See centralization of schools.

consolidation of schools. See centralization of schools.

consolidation rule. A rule or order of court for the consolidation of two or more actions into one. Dunning v Bank of Auburr
(NY) 19 Wend 23.
See consolidation of actions.

consuls. A word used for certain state bonds, but better known as annuities issued at one time by Greet Britain in funding
public debt. English consuls are but annuities; the interest only is paid, the principd is never reimbursed, and the government car
only redeem them by buying them in the market. Henry v Henderson, 81 Miss 743, 33 So 960.

consort. A husband or wife.
See prince consort; queen consort.

Consortio malorum me quogue malum tacit. The companionship of the wicked makes me wicked aso.

consortium. At earlier common law, the datus and rights of the husband arigng from the marriage relaionship, while
"coverture" denoted the status and rights of the wife arising therefrom.

But "consortium” has now come to mean the rights and duties of both husband and wife, resulting from the marriage, in
other words, the marital rights and duties of the spouses inter se, the reciproca rights and duties of society, companionship love,
affection, aid, services, co-operation, sexud relaions, and comfort, such being specid rights and duties growing out of the
marriage covenants. Hitaffer v Argonne Co. 87 App DC 57, 183 172d 811, 23 ALR2d 1366. Loss of consortium is not &
bodily injury. 7 Am J2d Auto Ins § 212.

consortium vicinorum. The society of onée's neighbors.
conspectu g us. Seein conspectu gus.

conspicuous. Clearly visble; easly seen. In the case of a posted notice the place must be congpicuous and the notice must be
congpicuous in the sense that it may be easily read. R. S. Oglesby Co. v Lindsey, 112 Va 767, 72 SE 672. In reference to e



term or clause in an instrument, the words must be so written that a reasonable person against whom they are to operate ought
to have noted them. 15 Am J2d Com C § 7.

conspiracy. An agreement between two or more persons to accomplish together a crimina or unlawful act or to achieve by
crimind or unlawful means an act not in itsef crimind or unlawful. 16 Am J2d Congp 8 1. Conspiracy is a crimind offense, ¢
misdemeanor in some jurisdictions, a fdony in others. 16 Am J2d Consp 88 2, 3. Conspiracy is dso a wrong which will
conditute a cause for a civil action. 16 Am J2d Consp 8 43. The cause of action is the damage suffered. It is the civil wrong
resulting in damage, and not the conspiracy which congtitutes the cause of action. Mox, Inc. v Woods. 202 Ca 675, 262 F
302.

conspiracy clause. The clause of abill in equity under the older practice, conasting of an alegation that the wrong complained
of was brought about by a conspiracy between the severa defendants, that they had al conspired to injure the plaintiff, and had
co-operated in the perpetration of thewrong. 19 Am J2d Eq § 181.

congpiratione. See de conspiratione.
congpirators. Persons who participate in a conspiracy.
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constable. A public officer, a peace officer, of a county or atown, whose specid duty is the execution of processin and of the
courts of justices of the peace. Formerly, the office was important in both England and France, a constable in those earlier days
being one of the high officers of the crown, having military aswell asjudicia duties. 47 Am Jlst Sher § 2.
consgtable of England. The lord high congtable of England, -an officer of grest and numerous functions and powers, botk
military and civil, which originated with the Normans and diminished to an ornamentd rank for state occasons only during the
reign of Henry the Eighth. See 1 BI Comm 355.
constablery. Theurisdiction of a congtable.
constablewick. Thejurisdiction of aconstable.
constabulary. A collective word denoting the constables of a didtrict.
congtant watch. A term, in a provison of a fire insurance policy relative to insured's duty in protection of the premises,
construed as a representation rather than a warranty, imposing upon the insured the duty to use al reasonable care and to take

all reasonable means to see that a constant watch was kept. King Brick Mfg. Co. v Phoenix Ins. Co. 164 Mass 291, 41 NE
277.

constat. It is clear; acertificate that certain matters appear of record.
See clare constat.

constat de persona. There is proof as to the person; certainty as to the person is established; the formd identification of the
defendant in a crimina prosecution, by his holding up his hand upon his arraignment and thus acknowledging himsdlf to be the
person charged in the indictment. See 4 BI Comm 323.

constate. To verify or prove.



congtating instruments. The charter, the organic law of a corporation, or the grant of powers to it. Ackerman v Hasey, 37
NJ Eq 356, 363.

congtipation. Infrequency in movement of waste matter from the bowels. United States v Ridgeway (CC Ga) 31 F 144, 147.

constituent. A person represented by another, as the principa in the reation of principa and agent, and an inhabitant of a Sate
or digtrict represented by a United States Senator, a Congressman, or a member of the state legidature; one of the corporations
joining in a consolidation.

constituer e. To gppoint; to establish; to ordain.

constitute. To set up or establish, for example, a government or a body of law; to form the eements of something; to ordain or
gppoint a person to an office or pogtion.

congtituted authorities. The existing and lawfully gppointed officers of the government
congtitutio. A condtitution; a statute.
congtitutio dotis. The establishment of dower.

congtitution. A system of fundamental laws or principles for the government of a nation, state, society, corporation, or other
aggregation of individuds. 16 Am J2d Const L § 1.

Although a condtitution, in the broad sense of the term, may be written or unwritten, in the United States, the word as
gpplied to the organization of the federd and state governments, dwaysimpliesawriting. 16 Am J2d Const L § 1.

"A written condtitution is not only the direct and basic expresson of the sovereign will, but is the absolute rule of actior
and decison for al departments and offices of government in respect to al matters covered by it, and must control as it is
written until it shall be changed by the authority that established it." Wright v Hart, 182 NY 330, 75 NE 404.

A condtitution differs from a statute in that a statute must provide &t least to a certain degree, the details of the subject of
which it treats, whereas a condtitution usudly states generd principles and builds the substantid foundation and generd
framework of the law and government. 16 Am J2d Const L 8 3

See state constitution; United States Constitution.

congtitutional. Pertaining to a conditution; in accordance with, agreesbly to, consonant with, not in conflict with, the
condtitution.

congtitutional convention. A representative body meeting to form and adopt a congtitution, such as the Federa Convention of
1787, mesting in Philadelphia to form and adopt the Condtitution of the United States, or meeting to form, consider, and adopt
amendments to an exiging condtitution.

constitutional courts. Courts which are directly established by the congtitution, and therefore beyond the power of the
legidature to abolish or alter. 20 Am J2d Cts § 17; Federd courts established by Congress pursuant to Article 3, section 1 of
the Condtitution of the United States. 20 Am J2d Cts 88.

congtitutional disease. A disease which has, at least, some bearing upon the generd health. 29 Am JRev ed Ins § 748.
constitutionality. The matter of being in accord with, or in conflict with, and opposed to, the provisions and principles of ¢

condtitution.
See congtitutional.



congtitutional law. A body of principles which gpply in the interpretation and construction of congtitutions and the applicatior
of the law of condtitutions, that is, fundamentd law, to Satutes and other public acts. 16 Am J2d Congt L 8§ 1. In the form whick
it has taken in the United States, "condtitutiond law” is an American graft on English jurisprudence. Its principles and rules are
mainly the outgrowth of the development of this country and the states. They rest upon the fundamenta conception of a supreme
law, expressed in written form, in accord with which al private rights must be determined and al public authority administered.
State v Main, 69 Conn 123, 37 A 80.

congtitutional liberty. The liberty guaranteed under the American system of conditutiona government; a very broad and
extensve concept, embracing not only freedom from physica restraint, but the right of man to be free in the enjoyment of the
faculties with which he is endowed by the Cregtor, subject only to such restraints as are necessary for the common welfare. 16
Am J2d Const L 88 358, 359.

constitutional limitations. Those provisons of a congtitution which restrict or confine the power of the
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legidature to passlaws. 16 Am J2d Const L 88 228 et seq.

constitutional office. A public office created by the United States Congtitution or by a state congtitution, as distinguished fromr
an office created by statute, or from an office which, like that of notary public, has existed in nearly al countries for centuries.
Opinion of Justices, 165 Mass 599, 43 NE 927.

congtitutional right. A right guaranteed to a person by the Congtitution of the United States or a state congtitution, and so
guaranteed as to prevent legidative interference with that right. 16 Am J2d Const L § 328.

constitutiones. The laws of the Roman emperors.

Constitutiones tempore posteriores potiores sunt his quae ipsas praecesserunt. (Civil law.) Later laws preval over
those which preceded them.

Constitution of the United States. The Congtitution as it was adopted in the Convention of 1787, was ratified by the States,
and went into effect on March 4, 1789, together with the Amendments to that congtitution, duly adopted and ratified.

Congtitutions of Clarendon. English statutes enacted in 1164, limiting the powers of the Church of England.

congtitutor. (Civil law.) A person who promised to pay the debt of another.

congtitutum. (Civil law.) An agreement to pay a pre-existing debt.

Congtitution esse cam domum unicuique nostrum debere existimari, ubi quisque sedes et tabulas haberet,
suarumque rerum constitutionem fecisset. (Civil law.) It is established that the home of each of us is consdered to be the

place where he has his abode and his books and where he may have made an establishment of his business.

constraint. Duress; restraint; compulsion. Gates v Hester, 81 Ala 357, 360; an abridgment of liberty or hindrance of the will.
Edmondson v Harris, 2 Tenn Ch 427, 433.

construct. To build; to erect; sometimes used in the sense of "to provide." Seymour v Tacoma, 6 Wash 138, 32 P 1077.



constructed value. A technica term in the law of customs duties which refers for calculation to cost of materids, expenses and
profit, and cost of containers and packaging. 19 USC § 1401a(d).

constructio arcium. See arcium constructio.
Condtructio legisnon tacit injuriam. The interpretation of the law works no injury. See Broom's Legd Maxims 603.

congruction. The erection of buildings, the cregtion of Sructures, something condructed; ascertaining the meaning of a
conditution, statute, charter of a corporation, bylaws of a mutud benefit society, contract, will, or any other instrument in
litigation or having a bearing upon litigation. There is an adbdtract didtinction between "condruction” and "interpretation,” in that
"condruction” is the drawing of conclusons from eements known from, given in, and indicated by, the language used, while
"interpretation” is the art of finding the true sense of the language itsdf, or of any form of words or symbols. In other words,
"interpretation” is used with respect to language or symbols themselves, while "congtruction” is used to determine, not the sense
of the words or symboals but the legd meaning of the entire contract. But, on the whole, it is doubtful whether anything is to be
gained by atempting the difficult and unrewarding task of making a distinction between the two terms. 17 Am J2d Contr § 240.
See broad construction; equitable congruction; interpretation; liberal construction; narrow congruction;
original construction; practical construction; rational interpretation; strict construction.

construction car. A car used in work on arailroad, carrying equipment, materids, even laborers.

construction contract. A contract for the congtruction of a building or other structure, the distinguishing characterigtics of whick
are the plans and specifications, according to which the work is to be performed by the builder or contractor; the performance
of apart, sometimes al the work required to be performed by subcontractors, and public regulation of the contracting business,
which, of course, by imposing licensing requirements determines who are competent to contract as builders.

construction interest. That sum of money estimated for payment of interest accruing on specid assessment warrants, sold to
defray the cost of an improvement, from the time of such sde until specia assessments become due and payable and begin to
draw interest, such sum being added to the cost of the improvement and included in the total amount of the specia assessment
warrants issued and sold. Hoffman v Minot (ND) 77 NW2d 850, 58 ALR2d 1338.

congtruction work. Work in erecting buildings, providing other structures, such as bridges and viaducts, improving harbors,
digging cands, making and repairing highways, etc. As used in workmen's compensation acts to describe a particular type of
employment, the term includes reconstruction, and applies to the strengthening, by the addition of stays and supports, of ¢
completed building found to be faulty. 58 Am Jlst Workm Comp § 98.

construction workers. Persons engaged in the construction work.
See construction work.

constructive. Informative; helpful; inferred, deduced, or presumed from circumstances, sometimes by forced or strained
conclusions.

constructive acceptance. An dement of an implied relaion of bailor and bailee, where the latter has acquired possesson by
chance, as by finding the property, or where wearing gpparel or other article has been left in a store, office, or other place of
business by a customer, client, or patient. 8 Am J2d Bailor § 60.

constructive admission. The effect of failure to respond, or a bad response, to a request for an admisson under the federd
rule which supports such request. 23 Am J2d Dep 88 303, 306.



constructive adver se possession. See constr uctive possession.
constructive annexation. The assumption of the character of redty by movable things which have
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been fitted and adapted to redty, such as doors, mantels, casings, columns, etc., athough not affixed to the reaty. 35 Am J2d
Fixt §11.

constructive assgnment. An assgnment for the benefit of creditors arisng by operation of law, as where a preferentid or
fraudulent transfer is converted by statute into an assgnment for the benefit of creditors. 6 Am J2d Assign for Crs 8 47.

constructive attachment. An attempt to perfect an attachment without seizure and remova of persond property. 6 Am J2d
Attach 88§ 296, 297.

constructive bailment. The holding of a chattel under such circumstances that the law imposes upon the person in possessior
the obligation to deliver the chattel to another. 8 Am J2d Ballm § 8.

constructive breaking. In the law of burglary, such a bresking as is effected where the entry is accomplished by means of
fraud or thresats, or by confederacy with the servantsin the house. 13 Am J2d Burgl § 13.

constructive contempt. A contempt of court committed, not in the presence of the court, but at some distance away from it,
usudly conggting in disobeying or ressting process, intimidating a witness, or giving a fase report of judicid proceeding while
the same is pending before the court. 7 Am J2d Contpt 8 6. Often referred to as indirect contempt.

Seeindirect contempt.

constructive contract. Same as quas contract.

constructive conversion. A conversion which takes place when a person does such acts in reference to the goods of another
as amount in law to gppropriation of the property to himsdf. Laverty v Snethen, 68 NY 522, 524.
See equitable conversion.

constructive ddivery. A symbolic ddivery whereby the party to whom ddivery is made is clothed with dl the usud muniments
of title and indicia of ownership, as in the case of the deposit of a warehouse receipt or hill of lading for goods in tore or in
trangt. 46 Am Jlst Sales 8434. By carrier: -the digpogtion of a shipment where the carrier agrees with the consignee or some
person entitled under the latter to hold the goods for some purpose other than that of carriage to and ddlivery a the destinatior
directed by the shipper. State v Intoxicating Liquors, 104 Me 463, 72 A 331. Of life insurance policy: -an unconditiond
acceptance of the terms of the contract by the insured, coupled with both insurer and insured treating the policy as in force,
athough the policy remainsin the possession of the agent of the insurer. 29 Am JRev ed Ins § 215.

constr uctive desertion. Misconduct by a spouse S0 serious as to compd the other spouse to leave or remain away fromiit. 24
Am J2d Div & S§112.

constructive dividend. A divison of profits of a corporation among the stockholders without aforma declaration of adividend
or an intent by the directors to declare a dividend. Morgan v Wisconsin Tax Com. 195 Wis 405, 217 NW 407 218 NW 810
61 ALR 357, error dismd 278 US 583, 73 L Ed 519, 49 S Ct 186, cert den 279 US 835, 73 L Ed 983, 49 S Ct 250.

constr uctive escape. The obtaining by a prisoner of more liberty than the law dlows him, dthough he ill remains confined. 27
Am J2d Escape § 23.



constructive eviction. As a breach of a covenant of title: it yieding by the grantee to the hodtile assertion of an adverse
paramount title. 20 Am J2d Cov 8§ 101. Any disturbance of a tenant's possession by the landlord, or someone acting under his
authority, or an ommission by the landlord to act or perform where it is his duly to act or perform, which renders the premises
unfit for occupancy for the purposes for which they were demised or which deprives the tenant of the beneficia enjoyment of
the premises, causing him to abandon them, amounts to a "condructive eviction,” provided the tenant abandons the premises
within areasonabletime. 32 Am Jist L & T 88 246-248.

constructive flight. A fiction which has been adopted to secure the return, from a Sster state as a fugitive from justice, of ¢
person who has by his congtructive presence committed a crime in the demanding state. 31 Am J2d Extrad § 5.

constructive force. In robbery, such force conssts of any demondtration of force, menace, or means by which the persor
robbed is put in fear sufficient to suspend the free exercise of his will, or to prevent resstance to the taking. See 46 Am Jlst
Rob § 16.

congructive fraud. Legd fraud as digtinguished from actud fraud, being presumed from the relaion of the parties to a
transaction or from the circumstances under which it takes place, not necessarily a matter of conscious wrongdoing. 37 Am J2d
Fraud § 4.

In its generic sense, "congructive fraud" comprises dl acts, omissons, and conced ments involving a breach of legd or
equitable duty, trust or confidence which result in damage to another. Congructive fraud exigts in cases in which conduct,
athough not actudly fraudulent, ought to be so treated-thet is, in which such conduct is a congructive or quas fraud which has
al the actual consegquences and legd effects of actua fraud. Re Arbuckl€'s Estate 98 Cd App 2d 562, 220 P2d 950, 23
ALR2cl 372.

constructive levy. The act of an officer armed with awrit of attachment or execution in reference to property of the defendant
which would render the officer liable for conversion or trepassiif it were not for the protection given him by the writ. 6 Am J2d
Attach § 296. A paper levy upon red edtate, that is, alevy accomplished by the officer without actua entry upon theland. 6 A
J2d Attach § 312.

constructively received. For income tax purposes. -a dividend which, athough not actually received by the stockholder, has
been made unqudifiedly subject to his demand. Anno: 120 ALR 1282.
See congtructive ddlivery.

constructive mortgage. An indrument in the form of an absolute deed of red estate but intended as a mortgage, being given as
security for the payment of adebt. Pumner v I1de, 41 Wash 5, 82 P 10009.

constructive notice. Not actud notice; such circumstances as the law deems the equivaent of actud notice since they are such
as, under the law, put a party upon inquiry. 55 Am Jist V & P 8§ 697. The substitute in law for actual notice, being based upor
a presumption of notice which is so strong that the law does not permit it to be controverted. 39 Am J1st Notice § 7.
Sometimes confused with "implied notice’ which is amatter of actua notice rather than legd inference. 39 Am J1st Notice § 6.

A recorded deed is an instance of naotice. It is of no consegquence whether the second purchaser has actua notice of the
prior deed or not. He is bound to take, and is presumed to have the requisite notice. Legd notice is the same as congructive
notice,
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and cannot be controverted by proof. Cooper v Flesner, 24 Okla47, 103 P 1016. Recording statutes are intended ordinarily to
make a recorded instrument effective to give congtructive notice to al with whom the person in possesson may undertake to
dedl. But the protection is not entirely one-sided or absolute. The statute has another function, namely, to provide an opportunity



for investigation of the title. The opportunity to investigate is the foundation of congtructive notice. But the statute is a bulwark,
not a trap, and such notice may be negatived by the fraud or misrepresentations of the party recording the instrument. Fogle v
General Credit, 74 App DC 208, 122 F2d 45, 136 ALR 814.

Seeimplied notice.

constructive placement of cars. An assumed placement where a carrier is prevented from making an actud placement by
reason of conditions for which the shipper or consignee is responsible, and it is necessary under the rules and regulations of the
carier to have apoint of time from which the period of detention of the cars for the purpose of imposing demurrage charges car
be calculated. 13 Am 12d Car § 485.

constructive possession. That possesson which the law annexes to the title; sometimes called lega possession, or possessior
in law, to distinguish it from possession in deed or in fact, which actua occupancy gives. 42 Am J1st Prop § 42. As gpplied to ¢
dissersor: -a clam of ownership under color of title to a tract of land of which only a pat is in the actud possesson of the
clamant. 3Am J2d Adv P § 18.

By force a satute, payment of taxes, under color of title, is constructive possession of unimproved and uninclosed land.
Such possession is condructive adverse possession as distinguished from actua adverse possesson. Canaday v Miller, 102
Kan 577, 171 P 651.

constructive presence. A fiction of crimind lawv whereby a person who is physicaly dsewhere a the time of the commissor
of the crime, is regarded as being present at the scene of the crime committed through agencies set in motion by that person.
Hyde v United States, 225 US 347, 362, 56 L Ed 1114, 1124, 32 S Ct 793.

In the eyes of the law a person may be present, although he is absent. If a person keeps away from the place where ¢
crime is being committed for the purpose of facilitating the commission of the offense, he is congdered as being congructively
present as a principa to the crime, dthough he is not sufficiently near to give assistance if required. State v Poynier, 36 La Ann
572.

constructive repeal. Seeimplied repeal.
constructive seizure. See constructive levy.

constructive service doctrine. The doctrine that an employee unlawfully dismissed from employment who holds himsdlf ready
and willing to perform the work for which he was employed shdl be regarded in law as having actualy performed it -that is, that
readiness to perform is for al purposes equivadent to performance. 35 Am J1s M & S 8§ 53. The doctrine that the right of ¢
father to the services of his unmarried infant daughter is sufficient to support an action for her seduction, athough it does not
appear that she rendered any actud services for him. 47 Am Jlst Seduc § 75.

constructive service of process. Service of process by publication, posting, mall, or any method of service other thar
persond. 42 Am J1st Proc § 57. The term is aso gpplied in some jurisdictions to service by leaving a copy of the process &t the
usud place of abode of the person to be served, but in other jurisdictions such service is regarded as persona service. 42 Am
Jist Proc § 60.

constructive taking. A taking by fraud, trick, or deception. 32 Am Jlst Larc 8 12.

constructive total loss. A loss of such a character as to authorize the insured to abandon the property and recover as for ¢
tota loss, dthough thereis not an absolute extinction of the subject of the insurance. 29A Am JRev ed Ins § 1571.

constructive trust. A trust by operation of law which arises contrary to intention and againg the will, declared againgt one
who, by fraud, actual or congructive, by duress or abuse of confidence, by commisson of wrong, or by any form of



unconscionable conduct, artifice, concealment, or questionable means, either has obtained or holds the legd right to property
which he ought not, in equity and good conscience, hold and enjoy. 54 Am J1t Trusts § 218.

construe. To interpret; to read for the purpose of ascertaining the meaning of awriting or a statute. O'Donnell v Glenn, 9 Mont
452, 23 P 1018.
See congtruction.
constupr ate. To violate; to debauch; to defile.
consuetudinary law. Thelaw which is established by custom.
consuetudines. Usages. See 1 Bl Comm 314.
consuetudinibus et servitiis. See de consuetudinibus et servitiis.

consuetudo. A custom or usage.

Consuetudo contrarationem introducta, potius usurpatio quam consuetudo appelari debet. A custom introduced whick
IS contrary to reason ought rather to be called a usurpation than a custom.

consuetudo curiae. The custom or usage of the court.
Consuetudo debet esse certa. A custom ought to be certain.

Consuetudo debet esse certa; nam incerta pro nullis habentur. A custom should be certain, for uncertain things are held
as nothing.

Consuetudo est altera lex. Custom is another kind of law.

Consuetudo est optimus interpres legum. Custom is the best interpreter of the law. Boyd v United States, 116 US 616,
622, 29 L Ed 746, 748, 6 S Ct 524.

Consuetudo et communis assuetudo vincit legem non scriptam, s Sit specialis, et interpretatur legem scriptam, s lex
sit generalis. Custom and common usage override the unwritten law, if it is gpecid, and they explain the written law, if the law
isgenerd.
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Consuetudo ex certa causa rationabili usitata privat communem legem. Custom adopted from certain reasonable cause,

supersedes the common law. See Broom's Lega Maxims 919.

Consuetudo licet St magnae auctoritatis, nunguam tamen pragudicat manifestae veritati. Custom, dthough it may be
high authority, should never be prgjudiciad to plain truth.

Consuetudo loci observanda est. The custom of the locdity should be observed.
Consuetudo manerii et loci observanda est. The custom of the manor and the locality should be observed.

consuetudo mer catorum. The custom of merchants.



Consuetudo nequeinjuria oriti, neque tolli potest. A custom can neither spring from, nor be overcome by, awrongful act.
Consuetudo non habitur in consequentiam. A custom should not be turned into a consequence.

Consuetudo non trahitur in consequentiam. Custom should not be drawn into consequence.

Consuetudo praescripta et legitima vincit legem. A prescriptive and lawful custom prevails over law.

Consuetudo regni Angliae est lex Angliae. The Custom of the English kingdom isthe law of England.

Consuetudo semel reprobata non potest ampliusinduci. A custom once denied cannot be further invoked.

Consuetudo tallit communem legem. Custom supersedes the common law.

Consuetudo vincit communem legem. Custom supersedes the common law.

Consuetudo volentes ducit; lex nolentes trahit. Custom leads those who are willing; the law drags those who are unwilling.
consul. An officer commissioned by a government to hold office and to represent it at a particular place in aforeign country for
the purpose of promoting and protecting its interests and those of its citizens or subjects. Heis not a diplomatic officer and as e
rule he has no diplomatic powers. 4 Am J2d Ambss § 11.

consular agent. An officer whose functions are Smilar to those of a consul, but whose authority is more limited.

consular court. A court held by aconsul, that is, a representative of a country other than that in which the court gts.

consolatory response. Same as consultative opinion.

consoles a consulendo; reges enim tales sibi associant ad consulendum. Advisors for consultation; for such the kings
gather around them for consultation.

consult. To seek advice, asto consult alawyer.

consultation. The deliberation of two or more persons on some meatter; a council or conference to consider a specid case.
Dunbar v Lant, 170 SC 414, 170 SE 460, 90 ALR 1412; awrit awarded by the superior court upon its refusd to issue a writ
of prohibition for the remova of a cause from the ecclesiastica court to the superior court. See 3 Bl Comm 114.

consultation with physician. An gpplication by a person concerning some disease or alment to a physcian, for diagnosis,
trestment, advice, or prescription: aterm in an gpplication for apolicy of life insurance which has been construed as requiring the
disclosure of a consultation with reference to even a dight and temporary illness, while to other cases the seriousness of the
alment is corsidered material. 29 Am JRev ed Ins 8 758.

consultative opinion. The opinion of a court on a point of law rendered, not in an actua case or controversy before the court,
but at the request of a public officer or body.
See advisory opinion.

consulto. See ex consulto.



consume. To use up; to edt; to destroy, as by fire.

consumer. Literdly, one who consumes; in economics and aso in law, one of the great class affected by risng and faling
prices, good and poor quality of merchandise, and public regulation of producers and middiemen.

consumer cooper ative. A cooperative association of consumers of merchandise, dry goods, shoes, clothing, groceries and
food products, for the purpose of obtaining such goods and articles at a reasonable price and of good quality, the functior
usudly being carried out by the establishment and operation of astore. 18 Am J2d Co-op Asso § 1.

consumer goods. Articles used or bought for use primarily for persona, family, or household purposes. UCC § 9-- 109(1)

consummate. To complete; to carry out, as, to consummate an agreement for the exchange of property. Connor v Riggins, 21
Cal App 756, 760, 132 P 849.

consummate dower. See dower consummate.

consummation of marriage. Cohabitation of the spouses. 4 Am J2d Annul 8§ 1. The usud meaning of the term, in a
commontlaw sense, is sexua intercourse between the parties after the marriage has been formally solemnized, or consent given,
but gtatute has given the term awider meaning in some jurisdictions. Sharon v Sharon, 75 Ca 1, 16 P 345.

consummation of offense. The completion of acrimina offense by the performance of acts requidite to the offense.

consumption. A consuming; destruction by use. Revzan v Nutelman, 370 [ll 180, 18 NE2d 219; use of a thing, sometimes, but
not necessarily, to the complete extermination of the thing. 47 Am Jlst Sales T § 25. The disease of tuberculosis.

consumption tax. See use tax.
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contagious. Communicable; spreading by contact.

contagious abortion. A disease of cows, generaly contracted through the digestive tract from infected food, which causes the
premature birth of calves. Gesme v Potter, 118 Or 621, 247 P 765.

contagious disease. A disease communicable by contact, or by bodily exhdation. Grayson v Lynch 163 US 468, 477, 41 L
Ed 230, 233, 16 S Ct 1064.
Seeinfectious disease.

container. A box can, or jug; awrapper. People v Harris, 135 Mich 136, 97 NW 402.

containing. A technicd term of the law of customs duties, meaning that the imported article contains a Sgnificant quantity of the
named material. 19 USC § 1202, headnote 9(f).

contamination. A condition of impurity resulting from mixture or contact with aforeign substance. Anno: 80 ALR2d 1289.
contango. A broker's charge for carrying over the account of a customer to the next settlement day.

contek. Strife contention; contestation.



contemner. A person who commits a contempt.
contemnor. A person guilty of contempt of court.
contemplated. In expectation.

contemplated suicide. Asthe term gppears in a Satute relative to the defense of suicide in an action on alife insurance policy,
it means an insured who intended or had resolved to commit suicide a the time he gpplied for the policy. Aetna LifeIns. Co . v
Florida (CA8 Mo) 69 F 932, cert den 163 US 675, 41 L Ed 311, 16 S Ct 1198.

contemplation of bankruptcy. A phrase of some pertinence under former bankruptcy acts, having reference to an assgnmernt,
conveyance, or transfer made or given with bankruptcy proceedings, voluntary or involuntary in mind, and with the intent of
removing the thing assigned or property conveyed from adminigtration and distribution in bankruptcy.

It is to be observed that under the present Bankruptcy Act, actud intent is not an dement of a voidable preference. €
Am J2d Bankr § 1082; neither isit an eement of afraudulent preference under the Act. 9 Am J2d Bankr § 1115.

contemplation of death. That expectancy of desth which actuates the mind of the person on doing the act in question. Anno: 4
ALR 1523; something more than the generd expectation of desth which dl persons entertain; an gpprehension of deeth arisng
from some exidting infirmity or impending peril. Anno: 21 ALR 1336.

Within the meaning of the inheritance tax datutes, for a trandfer of property to be "in contemplation of death,” it is not
necessary that the trandferrer be in fear of immediate death from an existing maady, as a gift causa mortis, but, on the contrary it
is concelvable that a person of comparative youth, enjoying perfect hedth and vigor, may, nevertheless, make a transfer of his
property in contemplation of death. Chambersv Larronde, 196 Ca 100, 235 P 1024, 41 ALR 980, 989.

As the words are used in successon tax statutes deding with gifts made "in contemplation of death," they refer to ar
expectation of desth which arises from such a bodily or menta condition as prompts persons to dispose of their property, and
bestow it on those whom they regard as entitled to their bounty. Re Dessert, 154 Wis 320, 142 NW 647.

contemplation of insolvency. The attitude of the officers of a bank when it becomes known, or reasonably should be
goparent, to them that the bank presently will be unable to meet its obligations and will be obliged to suspend its ordinary
operations. Smith v Baldwin, 63 App DC 72, 69 F2d 390.

See contemplation of bankruptcy.

contemplation of partiesrule. The rule of damages applied in actions for breach of contract that the damages recoverable for
the breach are such as may fairly and reasonably be consdered as arising naturdly -that is, according to the usual course of
things from the breach of contract itsdf, or such as reasonably may be supposed to have been in the contemplation of botk
parties at the time they made the contract, as the probable result of the breach. 22 Am J2d Damg § 56. In the great mgjority of
cases the courts have refused to apply thisrule in tort actions. Anno: 48 ALR 318.

Contempor anea expositio est fortissmain lege. A contemporaneous interpretation is best in law. State v George, 134 La
177, 63 So 866.

Contempor anea expositio est optima et fortissma in lege. A contemporaneous construction is best and most powerful in
law. Boyd v United States, 116 US 616, 622, 29 L Ed 746, 748, 6 S Ct 524.

contempor aneous. Occurring at the same time as another occurrence or event; occurring at atime within a period during whick
another occurrence or event is occurring. Hilton Lumber Co. v Atlantic Coast Line Railroad Co. 141 NC 171, 53 SE 823.



contemporaneous construction. The doctrine of datutory interpretation that a statute under construction, because of
ambiguity, should be viewed in the light of conditions surrounding a the time of the passage of the statute. Houghton v Payne,
194 US 88, 48 L Ed 888.

contempor aneoudy. In agatute prohibiting discrimination in freight rates, the word does not mean that the shipment must have
been made the exact day and hour, or necessarily in the same month; but it means a period of time through which the shipments
of goods or freight are made by the complaining party a one rate and by other shippers at another rate. Hilton Lumber Co. v
Atlantic Coastline Railroad Co. 141 NC 171, 53 SE 823.

contempor aneous services. As the term is used in a statute forbidding discrimination by a carrier, it means services within e
period of time through which shipments of goods are made by one shipper a one rate and by other shippers a another rate.
Hilton Lumber Co. v Atlantic Coastline R. Co. 141 NC 171, 53 SE 823.

contempt. An exhibition of scorn or disrespect toward a court or legidative body.
contemptibiliter. Contemptuoudy; with intent to commit a contempt.

contempt of Congress. Conduct againgt the dignity or in disrespect of Congress in its proceedings of a legidative character, or
in the course of an inquiry within the legitimate scope of the legidative functions of Congress, where such conduct has the
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effect of obstructing the proceedings or inquiry. 17 Am J2d Contpt § 125.

contempt of court. Conduct tending to bring the authority and administration of the law into disrespect or disregard, interfering
with or prgudicing parties or their witnesses during the litigation, or otherwise tending to impede, embarrass, or obstruct the
court in the discharge of its duties. 17 Am J2d Contpt § 3.

See civil contempt; criminal contempt.

contempt of legidature. Conduct exhibiting such disrespect for a legidative body as to impair its usefulness or conduct
impeding the body or a committee thereof in performing legidative functions. 17 Am J2d Contpt § 119.
See contempt of Congress.

contenement. Countenance; gppearance; that which is necessarily appurtenant to a tenement. Lord Coke says " contenement
ggnifieth his countenance, as the armour of a soldier is his countenance, the books of a scholar his countenance, and the like."
See 4 Bl Comm 379.

contention. That for which one contends; that which one clams, or asserts, or argues in support of.

contentious jurisdiction. That jurisdiction of the ecclesastical courts which is concerned with administering redress to injuries,
that is in the litigation of controverses between adverse paties. The term is employed in contradistinction to voluntary
jurisdiction, which merely administers those routine affairs connected with the church in which there is no oppostion, such asthe
granting of dispensations, which Blackstone refers to as "remnants of papa extortions.” See 3 Bl Comm 66.

contents. All articles and things contained in a designated holder or place; aword of comprehensive meaning in the context of &
will, except as a congderation of the will in its entire context reveds the testator's intent to use the word in a specid and
restricted sense. Old Colony Trust Co. v Hale, 302 Mass 68, 80 NE2d 432, 120 ALR 1207.



contents of a chosein action. The rights created by the chose in action in favor of the party in whose behdf ipulations are
made in it which he has a right to enforce in a suit founded on the contract; and a suit to enforce such ipulations is a suit to
recover such contents. Austin Corbin v Black Hawk County, 105 US 659, 26 L Ed 1136.

contents unknown. An expression used in filling out bills of lading importing that the carrier has received certain packages
described as containing, or purporting to contain, certain specified articles, the actua contents of which were unknown to the
carier. A qudifying phrase in abill of lading which permits the shipper to show that a quantity of goods grester than that shown
by the bill of lading was ddlivered by him to the carrier. 13 Am J2d Car § 283.

conter minous. Adjoining; a common boundary,

contest. Noun: An attempt to defeet the probate of an instrument offered as awill, being inclusive of resstance to probate and
an action or proceeding to set aside probate. 57 Am J1st Wills § 743; atechnical term for a proceeding to cancel or defeat ar
entry of public lands. 42 Am Jlgt Pub L § 31; within the meaning of an incontestable clause in an insurance policy: -some
affirmative or defensve action taken in court to cance the policy or prevent its enforcement, to which the insurer and the
insured, or his representatives or beneficiaries, are parties. Anno: 36 AL.K 1245, 64 ALR 959, 101 ALR 868; a proceeding
by which a disagreement as to the result of an dection of a public officer may be determined. 26 Am J2d Elect § 316.

The phrase " contested eection” has no technica or legaly defined meaning, but an dection may be said to be contested
whenever an abjection isformadly urged againgt it which, if found to be true in fact, would invdidate it. This must be true both as
to objections founded upon some congtitutiona provison as well as upon any mere satutory enactment. Robertson v State ex
rel. Smith, 109 Ind 79, 116.

Verb: To make a subject of dispute, contention, or litigation; to cal in question; to controvert; to oppose; to dispute; to
defend, as a suit or other judicia proceeding; to dispute or resist, as aclam, by course of law; to litigate. Robertson v Stale ex
rel. Smith, 109 Ind 79, 116; Moran v Moran, 144 lowa 451, 123 NW 202.

contestatio litis. (Civil law.) The generd assartion of the defendant in an action that the plaintiff has no ground of action, whick
assartion is afterwards extended and maintained in the defendant's plea. Sec 3 BI Comm 296.

Contestatio litis eget terminos contradictarios. An issue requires contradictory conclusons.

contested. Opposed; ressted; attacked through legal proceedings.
See contest.

contest of election. See contest.

contest of land entry. See contest.

contest of lifeinsurance policy. See contest.
contest of will. See contest.

context. Thewords or language of awritten instrument or a statute which accompany the part of the instrument or statute whick
IS under congtruction.

contiguous. Literdly, in actud contact, an actud touching. One parcel of land is "contiguous' to another parcdl of land when the
two parcels are not separated by outside land. See Vedtal v Little Rock, 54 Ark 321, 15 SW 891. Appearing in statutes, the
term is construed at times somewhat differently, depending upon the context and subject matter of the entire statute. 50 Am Jlst
Stat § 288. In its popular sense, and as used in local improvement acts, the word means in actua or close contact; touching;



adjacent; or near. 48 Am Jlst Spec A § 119. Within the meaning of homestead statutes, whether lands touching at a commor
corner only are contiguous is a question upon which the decisions are in conflict. Some decisions hold thet they are. Others hold
that the homestead law may not be invoked in respect to two parcels which only corner with each other. The view has al'so beer
expressed that under the dtrict definition of the term "contiguous,” as meaning touching sides, adjoining, or adjacent, two tracts
of land which touch only at one point are not contiguous. 26 Am Jlst Home 8 37. A building 25 feet from another building is not
"contiguous' to it within the meaning of the provison in afire insurance policy as to the erection of the building contiguous to that
insured. 29A Am JRev ed Ins 8§ 878.
See adjacent.

[260]
contiguousterritory. Touching, adjoining, and connecting territory, as distinguished from territory separated by other territory.
25 Am J2d Elect § 18.

continens. (Roman law.) Joined together.
Continental Shdf. See Outer Continental Shdlf.
continenti. See ex continenti.

contingency. That which possesses the quality of being contingent or casud; the possibility of coming to pass; an event whick
may occur; a posshility. Anno: 41 ALR 146. A technicd term in an inheritance tax statute which has reference to a contingent
interest which might affect the duration of the interest to be enjoyed by the person receiving the transfer or succession. 28 Am .
Rev ed Inher T § 561.

contingency on which the claim is founded. A term gppearing in limitation provisons in a federd Satute on veterans
insurance which means, in the case of deeth benefits, the deeth of the insured, and, in the case of disability benefits, the inceptior
of total disability. 29A Am JRev ed Ins § 1995.

contingency with a double aspect. See remainders on a contingency with a double aspect.

contingent. Possible, or ligble, but not certain, to occur; incidenta; casud; dependent on that which is undetermined or
unknown; dependent for effect on something that may or may not occur. All anticipated future events which are not certain to
occur are contingent events, and may be properly denominated mere possibilities, more or less remote, while anticipated events
which are certain to occur, or must necessarily occur, are in no degree contingent. Anno: 41 ALR 146.

See expressons commencing " conditional "

contingent beneficial interest. See contingent interest.

contingent bequest. A legacy which isintended by the testator to vest only in the event and upon condition of the happening of
a contingency named therein. If the time of payment merely be postponed, and it gppears to be the intention of the testator that
his bounty should immediately attach, the legacy is of the vested kind; but if the time be annexed to the substance of the gift, ase
condition precedent, it is contingent, and not transmissible. Furness v Fox, 55 Mass 1 Cush 134; Magoffin v Patton (Pa) £
Rawle 113, 116.

See conditional legacy or devise.

contingent claim. A liability which depends upon some future event which may or may not happen, and which, therefore,
makes it wholly uncertain whether ultimately there ever will be a ligbility. Re Ayeres, 123 Neb 453, 243 NE 274. A cdlam



againg an insolvent contingent upon the happening of some occurrence which has not hgppened a the time when clam is made.
29 Am JRev ed Insolv § 35.

contingent delivery. Same as conditional ddlivery.

contingent estate. An edtate limited so that the person to whom or the event upon which it is to take effect remains uncertain.
33AmJis LifeEst § 97.

contingent fee. A fee of an atorney the amount of which or the payment of which depends upon the outcome of the litigation.
7 Am J2d Attys § 214.

contingent fee contract. A contract between an attorney a law and a client wherein the former agrees to represent the latter
as the latter's attorney at law in the commencement and prosecution of a suit on behdf of the latter for a fee amounting to ¢
certain percent of the amount of the judgment obtained in the action for the client, no charge to be made by the attorney against
the client in the event the action is not successful in behdf of the client. In generd, such contracts are vaid, but they are made
invaid by the inclusion of a condition whereby the attorney obligates himsdlf to save the dient harmless from costs and expenses
of thelitigation. 7 Am J2d Attys 88 214 et s2q.

contingent intent. An intent to act, subject to a contingency, as where one proposes to inflict violence upon the person of
another, provided the latter does not comply with an order. 6 Am J2d Asdt & B § 30.

contingent interest. An interest which is uncertain ether as to the person who will enjoy it in possession or as to the event or
which it will arise. 57 Am J1st Wills 8 1217. A future interest is contingent where the person to whom or the event upon which it
is limited to take effect in possession or become a vested estate is uncertain. Caine v Payne, 86 App DC 404, 182 F2d 246, 20
ALR2d 823. If the condition upon which a future interest depends is precedent, the interest is contingent; if the condition is
subsequent, the interest is vested, subject to defeasance. Anno: 131 ALR 712.

contingent legacy. See contingent bequest.

contingent liability. A liability arisng out of contract, the duty to perform which is dependent as to when or whether the
obligation shdl become absolute, upon the occurrence of an event the happening of which is a matter of some uncertainty.
Haywood v Shreve, 44 NJL 94, 104.

contingent remainder. An estate in remainder under a limitation which is uncertain as to the person who is to teke or asto the
event upon which the preceding edate is to terminate, S0 that the preceding estate may terminate and yet the remainder never
take effect. Re Y oungs Will, 248 lowa 309, 79 NW2d 376.

A contingent remainder is only the possibility or prospect of an estate, which exists when what would otherwise be &
vested remainder is subject to a condition precedent, or is created in favor of an uncertain person or persons. Sands v Fly, 200
Penn 414, 292 Sw2d 706, 57 ALR2d 188.

See remainders on a contingency with a double aspect.

contingent right. A right which depends on the performance of some condition or the happening of some event before some
other event or condition happens or is performed. 16 Am J2d Const L § 421.
See contingent interest.

contingent use. A use, the vesting of which is conditioned upon the happening of some uncertain event. Haywood v Shreve, 44
NJL 94, 104.



contingent will. Same as conditional will.

continual claim. A forma claim of right to the possession of land made by a person entitled thereto who does not dare enter
through fear of his life or bodily harm. The daimant thus effects a livery in law, if he makes such daim during the lilt of the
feoffor. 2 Bl Comm 316.

continuance. An adjournment of a cause from one day to ancther, in the same or in alater term, or to alater hour of the same
day. 17 Am 12d Contin § 1.
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A continuance is usudly thought of as an adjournment granted on an application by one of the parties, but it may result by the
agreement of both parties, by an order made by the court on its own motion, or by operation of law, the latter result occurring
where cases noted for tria are not disposed of at the end of aterm of court; such cases necessarily must be continued to the
next terin and are so continued without any specid order of court. 17 Am J2d Contin § 2.

continuance in good health. A condition in alife insurance policy congtrued by some authorities to mean that there have beer
no changesin the condition of the insured's hedth following the making of the gpplication for insurance, but other authorities hold
that the condition requires that the applicant be in good hedth at the time the policy is issued or delivered, irrespective of
whether or not the condition was the same at delivery asit was at the application for the policy. 29 Am JRev ed Ins § 224.

continuando. In tregpasses of a permanent nature, where the injury is continualy renewed -as by spoiling or consuming the
herbage with the defendant's cattle, -the declaration may dlege the injury to have been committed by continuation from one
given day to another -which is caled laying the action with a "continuando” and the plaintiff shal not be compelled to bring
Sseparate actions for every day's separate offense. But where the trespass is by one or severd acts, each of which terminatesin
itself, and being once done cannot be done again, it cannot be laid with a"continuando;” yet if there be repeated acts of trespass
committed, as cutting down a certain number of trees, they may be said to be done, not continudly, but at divers days and times
within agiven period. 3 Bl Comm 212.

continuando assisam. See de continuando assisam.
continue. To endure; to remain, as to remain in office. State ex rep. Robert v Murphy, 32 Ha 138, 197. To grant a
continuance.

See continuance.

continued drunkenness. Gross and confirmed habits of intoxication. Gourlay v Gourlay, 16 Rl 705, 19 A 142.

continuing bail. A form of datutory bal which extends the obligation of the surety from term to term, until the accused is
discharged or surrendered to the proper officia. 8 Am J2d Bail § 99.

continuing consderation. A condderation partly executed and partly executory. Hargroves v Cooke, 15 Ga 321, 326.

continuing contempt. A falure or refusd to comply with the order of the court to deliver or pay money, or the like, or to purge
the contempt. Tindall v Westcott, 113 Ga 1114, 39 SE 450.

continuing contract. An executory, as distinguished from an executed contract. 17 Am J2d Contr 8 6. A contract caling for
performance in several units over a period of time. Spaeth v Becktell, 150 Or 111, 41 P2d 1064, 97 ALR 771.

continuing crime. Same as continuing offense.

continuing damages. Intermittent or occasona damages, sometimes called temporary damages, for the recovery of whick
successive actions may be required. 22 Am J2d Damg § 28.

continuing guaranty. A guaranty which covers a series of transactions or a succession of credits extended to the principd
debtor, its purpose being to give him standing credit usable from time to time. 24 Am Jlst Guar § 18.



continuing jurisdiction. An expresson of variable meaning. --(1) the jurisdiction of a court, once invoked by the
commencement of an action, from that time to the find termination of the action; (2) jurisdiction for relief after find judgment; (3)
and the jurisdiction of a court to which a case has been sent in granting amotion for change of venue.

continuing offense. A continuous unlawful act or a series of acts set on foot by a single impulse and operated by ar
unintermittent force, however long atime it may occupy; a continuing offense is of such nature that it may be committed partly in
one county or district and partly in another, or continuoudy in severd. 21 Am J2d Crim L § 392.

continuing offer. An offer which is to be kept open for a certain time, or a proposal made to be accepted within a specified
time. 17 Am J2d Contr § 32. If it is supported by a consderation, it is usudly called an "option.”
See option.

continuing recognizance. See continuing bail.

continuing trespass. A wrongful act involving a course of action which isadirect invason of the rights of another. 52 Am Jist
Tresp 8§ 18. A trespass in the taking of goods, athough without intent to appropriate them, followed by an appropriation, the
origind trespass being deemed to continue to the time of the gppropriaion, so that the subsequent appropriation is larceny.
State v Coombs, 55 Me 477. But see People v Laurence, 137 NY 517, 33 NE 547.

continuing wrong. See continuing trespass.
continuous account. See open account; running account.
continuous adver se possession. See continuous POSssession.

continuous and uninterrupted use. A term of the law of prescription, meaning a use that is not interrupted by the act of the
owner of the servient premises or by voluntary abandonment by the person claiming the easement. 25 Am J2d Ease 88 56, 57.

continuous disability. A disability which continues without interruption. 29A Am JRev ed Ins § 1528.

continuous casement. An easement, the enjoyment of which may continue without the necessity of any actud interference by
man; an easement depending upon some artificia structure upon, or natural formation of, the servient tenement, obvious and
permanent, and condtituting a means of enjoying the easement, such asthe bed of a running stream, an overhanging roof, adrain,
or asewer. 25 Am J2d Ease § 10.

continuous employment. See continuoudy employed.

continuoudly. Uninterruptedly, in an unbroken sequence, without intermission or cessation, without intervening time. Rocci \
Massachusetts Acci. Co. 222 Mass 336, 1 10 NE 972. Regularly, protracted, enduringly, and without substantial interruptior
of sequence, as digtinguished from irregularly, spasmodicaly, intermittently, or occasonaly. 29A Am JRev ed Ins § 1528.

continuously employed. As used in a provision of a group insurance policy requiring, as a condition of disability benefits, that
clamants shal have been "continuoudy employed” for two full years, the
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term refers to employment that has not been terminated or interrupted during the prescribed period; a layoff does not, of itsdlf,
interrupt or terminate the employment. Transky v Metropolitan L. Ins. Co. 232 Wis 474, 287 NW 731, 124 ALR 1489; Anno:
124 ALR 1494.



continuoudy resided. Remaining in a place without a change of legal residence, which does not mean that there has not been e
temporary absence, or even somewhat of an extended period of absence, so long as the intent to change residence was not
present. Allan v Allan, 132 Conn 1, 42 A2d 347, 159 ALR 493. Under an immigration act providing for exemption from
excluson in cases of five years of continuous residence, such continuous residence cannot be made up by tacking together two
or more vidts to this country, each of which was less than five years, dthough continuous residence in a place does not dways
mean continualy remaining in that place, "resdence’ not being synonymous with "immovability." See United States v Currar
(CA2NY) 11 F2d 468.

continuous possession. An eement of adverse possession, being such continuity of possession as will furnish a cause of actior
for everyday during the whole period required to perfect title by adverse possession, 3 Am J2d Adv P § 54; that possession of
a clamant from which, his acts and conduct, it is apparent to men of ordinary prudence that he is assarting and exercising
ownership over the property, taking into consderation the nature, character and location of the property and the uses for whick
it isfitted or to which it has been put. 3 Am J2d Adv P § 54.

continuous quotations. Market reports on prices of commodities or stocks bought and sold which are collected and circulated
a intervas of less than 10 or 15 minutes. 50 Am Jlst Stock Ex § 16. The modern insrumentdities in brokers offices give
quotations amost immediately after the transactions from which they are taken.

continuous residence. See continuously resided.

continuous retraction of agreement. This can mean no more than breach of agreement. Hotel & Restaurant Employees &
Bartenders Union v Boca Raton Club, Inc. (Fla) 73 So 2d 867, 48 ALR2d 986.

continuous service. As a condition of aright to holiday pay under a collective bargaining agreement, "continuous service' is
service without deliberate stoppage of work for severa days but not without breaks for persona reasons which would apped to
reasonable men to be excusable under the circumstances. Kennedy v Westinghouse Elec. Corp. 16 NJ 280, 108 A2d 409, 47
ALR2d 1025.

continuous servitude. See continuous and uninterrupted use; continuous easement.

contra. Otherwise; the other way; disagreeing with; contrary to.
See a contra.

contraband. Intoxicating liquor kept or transported in violation of law. 30 Am J Rev ed Intox L § 475; intoxicating liquors
imported into the state without the certificate prescribed by law. 30 Am JRev ed Intox L § 204.

contraband of war. All such articles as may serve a belligerent in the direct prosecution of his hostile purposes. 56 Am Jlst
War 8§ 157. Theterm is gpplicable to goods only, not to persons. 29A Am JRev ed Ins § 989.

contra bonos mores. Contrary to good mords, having mischievous or pernicious consequences. Exchange Nat. Bank
Henderson, 139 Ga 260, 77 SE 36; againgt true principles of morality. State v Smith, 24 NC 402.

contracausator. A person who has committed a crime.
contraceptive. A drug or device used to prevent the fertilization of human ovum.

contraceptive method. A means or method of preventing pregnancy and the ultimate result, birth. 12 Am J2d Birth C § 1.



contract. Noun: A term which issmplein its superficia aspect but actualy difficult of succinct definition, sSince nothing less thar
the whole body of gpplicable precedent will suffice for the purpose of definition. Williston, Contracts 3rd ed 8§ 1; summaily
defined as an agreement upon sufficient consideration to do, or refrain from doing, a particular lawful thing. 17 Am J2d Contr &
1. For the purposes of the Uniform Commercia Code, "contract” means the totd legd obligation which results from the parties
agreement as affected by the code and other applicable rules of law. UCC § 1201(1 1). In popular speech, the word
"contract” is frequently used as meaning the work done under a contract. Independent Bridge Co. v Aetna Casudty & S. Co.
316 Pa 266, 175 A 644, 96 ALR 549; awork or improvement for the prosecution of which public authorities have entered into
a contract. Independent Bridge Co. v Aetna Casuaty & Surety Co. 316 Pa 266, 175 A 644, 96 ALR 549. Within the meaning
of the obligation of contract clause of the Federd Condtitution, the term "contract”" includes not only contracts as the word is
ordinarily understood, but dl instruments, ordinances and measures, by whatever name known, which embody the inherent
qualities or purposes of vaid contracts and carry like them their reciprocd obligations of good faith. 16 Am J2d Const L 88
438et s2g. Verb: To enter into abinding obligation of contract.
See congder ation; executed contract; executory contract; implied contract; parol contract; quas contract.

contract against public policy. See public policy.
contract by parol. See parol contract.
contract by specialty. See specialty.

contract carrier. A private carrier; a carrier which does not undertake to carry for dl persons indiscriminately but trangport
only for those with whom they seefit to contract. 13 Am J2d Car § 8.
See contract hauler; privatecarrier.

contract carrier by motor vehicle. A private carrier by motor vehicle; a carrier which does not carry for al persons
indiscriminately but only under individua contracts with the various customers whom it chooses to serve. Interstate Commerce
Com. v A. W. Stickle & Co. (DC Okla) 41 F Supp 268 Motor Haulage Co. v Malthie, 293 NY 338, 57 NE2d 41, 161 ALR
401. The question of who are contract carriers by motor vehicle under statutes relating to the use of highways by such carriers
depends upon the particular operations of the carrier, as well as the individud statutory provisons, involved. Anno: 175 ALR
1342.

contract clause. That clause contained in the first paragraph of the tenth section of the first article of the Federd Congtitution,
providing that no sate
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shdl pass any law impairing the obligation of contract. Trustees of Dartmouth College v Woodward (US) 4 Wheset 518, 4 L Ed
629.

contract for hire. See contract of hire.

contract hauler. As defined by a Sate Satute regulating motor carriers, the term means every person hauling, controlling or
operating, or managing any motor vehicle used in the business of transporting property for compensation. State ex rel. Scott v
Superior Court, 173 Wash 547, 24 P2d 87.

See contract carrier.

contract implied in fact or in law. See implied contract; quas contract.



contract in restraint of trade. Seerestraint of trade.
Contractions. The shortening of aword or phrase, Eg. "don't" for do not; abbreviations.
Contractio re alienae animo furandi, est furtum. Larceny isthe taking and carrying away of athing with intent to stedl.
contract laborers. Emigrants who, without sufficient means in their own hands or in those of thar friends agree in
consderation of the payment of their passage, to accept designated employment in the United States at stated wages, usudly the
lowest possible rate. Church of Holy Trinity v United States, 143 US 457, 36 L Ed 226, 12 S Ct 511.

See convict labor.
Contract Labor Law. The federa statute regulating and restricting the practice of inducing immigration by paying the expenses
of travel to the United States for the purpose of obtaining cheap manua labor. 3 Am J2d Aliens § 62.

See convict labor.
contract lien. A security, charge, or claim in the nature of alien on red or persond property whereof a party isthe owner or in
possession, which he may, by manifest intent and agreement create and which a court of equity will enforce againg him, his heirs
and persond representatives, and volunteers or claimants under him with notice of the agreement. See 33 Am J1<t Liens § 19.
contract malam in se. See contracts malain se.
contract mala prohibita. See contracts mala prohibita.
contract not to be performed within a year. See agreement not to be performed within a year.
contract of adhesion. See adhesion contract.
contract of affreightment. See charter of affreightment.
contract of agency. A contract between principa and agent which ordinarily is the basis of the relation between them. 3 Arr
J2d Agency 88 2, 17, 18. The agency relationship is not necessarily based upon contract, since the relationship may be created
by operation of law or by the agent's assuming his position gratuitoudy. 3 Am J2d Agency 8§ 2.
contract of beneficence. A contract for the benefit of one of the parties only.
contract of carriage. The undertaking of a common carier to trangport goods to a particular destination, including the
obligation of a safe delivery of them, within a reasonable time, to the condggnee. Alabama Great Southern Railroad Co. v Cor
turie, 145 Ala 436, 40 So 120.

See bill of lading; contract carrier; ticket.
contract of employment. See contract of hire; employment contract.
contract of guaranty. See guar anty.
contract of hire. A contract whereby the use of a thing, or the services or labor of a person are stipulated to be given for ¢

certain reward. Wingate v Wingate, 11 Tex 430, 437. As used in a state unemployment compensation law, the term means ar
agreement whereby one undertakes or obligates himself to render persond service for another for a remuneration to be pad



because the service was rendered, regardless of the element of profit or loss resulting from the work. Fuller Brush Co. \
Industrial Com. 99 Utah 97, 104 P2d 201, 129 ALR 511.

contract of indemnity. See indemnity.
contract of indor sement. See indor sement.
contract of insurance. See insurance; insurance contract.

contract of marriage. A contract between a man and a woman whereby they mutualy agree to enter into a matrimonia
relationship, and which becomes executed by their act of marriage. Lewisv Tapman, 90 Md 294, 45 A 459.
See marriage articles.

contract of mateship. A contract caled "mating” entered into between the masters of two whaling ships, whereby they enter
into a species of partnership in the business of taking whaes and procuring oil; so that if the ships cruise together, they divide
equally the oil procured by both, before they separate; or, if they cruise separately, upon ther first meeting afterward, they make
an equd divison of ther ail. If they are not then full, they proceed independently or enter into a new contract of mateship. If,
after agreeing to mate, they accidentally separate and do not meet again until after the completion of the voyage, neither car
clam of the other if ether returns filled with oil. But when they do meet abroad after such mateship, the settlement and divisor
of ail take place immediatdy, unless one hasfilled. Baxter v Rodman, 20 Mass (3 Pick) 435.

contract of record. A contract recorded pursuant to recording statutes, for example, a contract for the sae of red edtate. 45
Am J1st Records § 38.

While a judgment is in no proper sense a contract, judgments have sometimes been classed as "contracts of record.”
OBrienv Young, 95 NY 428, 436.

contract of sale. See contract to sell; executed contract of sale; executory contract of sale; land contract.
contract of saleor return. See saleor return.
contract of suretyship. See suretyship.

contractor. Literaly, a person who has assumed obligations as a party to a contract, but in common usage, a person who
pursues an occupdtion or business, wherein he contracts to render services for others, including public bodies, in building,
painting, excavating, etc., the most sgnificant feature of which is that while he may have an "employer in the broad sense of that
term, he is not under direction in respect of the means by which his work is accomplished. Storm v Thompson, 185 Iowa 309,
170 NW 403, 20 ALR 658, 660; Smith v Milwaukee Builders & Traders Exchange, 91 Wis 360, 367. As used in a
mechanic's lien statute, a "contractor” is a person who furnishes labor and appliances necessary for the work, and who pays
therefor, but who
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does not work or labor persondly. Little Rock, H. S. & T. Railway v Spencer & Maney, 65 Ark 183, 47 SW 196. The word
in a gautory provison giving his employee a right to clam compensation, under the Workmen's Compensation Act, from the
principal where specific conditions are met, has the same significance as "independent contractor,” and the test in determining
whether the employer is a "contractor” is the same as tha which determines whether a person who is himsdf cdaming
compensation is an employee or an independent contractor. United States Fidelity & G. Co. v Spring Brook, 135 Conn 294,
64 A2d 39, 13 ALR2d 769.
See independent contractor; subcontractor.



contractors bonds. Bonds of two types. -(1) a performance bond which guarantees that the contractor will perform the
contract and if he defaults and fails to complete the contract, the surety will complete the work or pay damages up to the limit of
the bond; (2) alabor and materias payment bond which guarantees the owner that al bills for labor and materias contracted for
and used by the contractor will be paid by the surety if the contractor defaults. 17 Am J2d Cent Bonds § 1.

contractor's lien. A lien which arises by operation of law, independently of the express terms of any contract, which ¢
contractor has upon the premises upon which he has erected improvements. This lien springs out of the obligation of the owner
to pay for the stipulated labor and the promised materids, when furnished, provided the contractor shdl give the notice required
by statute. Richmond & Irvine Congtr. Co. v Richmond, N. I. & B. Railroad Co. (CA6 Ky) 68 F 105.

See mechanic'slien.

contract price. Literdly, the amount to be paid under a contract of sae, a contract to render services, or a constructior
contract. In a contract for the construction of a building, the words "contract price” were held to mean not the abstract price or
amount agreed to be pad by the owner to the builder, but the sum which the builder was actudly entitled to receive for the
whole of the work done by him. Dall v Y oung, 149 Ky 347, 350, 149 SW 854.

See total contract price.

contract right. Any right to payment under a contract not yet earned by performance and not evidenced by an instrument or
chattel paper. 15 Am J2d Com C § 52.

contracts mala in se. Contracts which are absolutely void because the acts to be performed thereunder are immord,
iniquitous, and contrary to a sound public policy, aswell asin violation of satute. 17 Am J2d Contr § 167.

contracts mala prohibita. Contracts which are not absolutely void in al instances because the acts to be performed thereunder
are prohibited by statute, but are void or voidable according to the nature and effect of the act prohibited. 17 Am J2d Contr &
167. It is to be noted, however, that substantid authority supports the dimination of distinction based upon theories playing
upon theterms "malain s2" and "mda prohibita. 17 Am J2d Contr § 167.

contract system. The system in vogue in the management of the prisons whereby the labor of prisonersis sold or farmed out
by contract. People v Hawkins, 157 NY 1, 51 NE 257.

contract to adopt. A contract to adopt another as a child of the latter which is usudly ineffective to complete alegal adoption in
itself, but, even if not consummated and given legd effect by adoption proceedings during the lifetime of the adopting parent,
may, upon the latter's death be enforced by declaring aright of inheritance in favor of the child. 2 Am J2d Adopt 8 8.

contract to contract. A contract, upon a vaid consderation, that the parties will at some specified time in the future, a the
election of one of them, enter into a particular contract, specifying itsterms. 17 Am J2d Contr § 26.

contract to repair. See repair.
contract to sell. A contract whereby the sdller agrees to transfer the property in goods to the buyer for a consideration called
the price. 46 Am J1st Sales § 2.

See executed contract of sale; executory contract of sale; land contract; sale.

contractu. See ex contractu.



contractual. Pertaining to a contract or to a relation between persons created by a contract, express or implied. A term ofter
gpplied to the older concept of the assumption by an employee of the risks and dangers covered by the contract of employment.
Ashton v Boston & Maine Railroad Co. 222 Mass 65, 109 NE 820.

contractual consderation. Literaly, the condderation for a contract, but in a more technical sense, a consderation to be
determined as to amount, manner, and means of payment according to a provison or provisons of the contract, such being
distinguished from a congderation merely recited in the contract, as to which parol evidence in explanaion is admissible.

contractual obligation. An obligation arising out of a contract, express or implied. Hasey v Minnesota-South CarolinaLand &
Timber Co. 174 SC 97, 177 SE 29, 100 ALR 1.

contract uberrimaefidei. A contract which cals for the utmost of good faith and fair dedling between the parties, of which ar
insurance contract is a good example. 29 Am JRev ed Ins § 689.

See uberrima fides.
contract under seal. A specidty; a written promise signed by the promisor and seded with his seal. Such obligations derived
their force from their form and were enforcegble before the evolution of the doctrine of consideration as gpplicable to smple
contracts. 17 Am J2d Contr § 85.

See specialty.
contractus. A contract See forum contractus.
contractus bonae fidei. A Roman law contract which was subject to an equitable defense.

Contractus est quas actus contra actum. A contract is, asit were, "actus' (an act) "contra’ (for) "actum" (an act).

Contractus ex turpi causa, vel contra bonus mores nullus est. A contract with an evil consderation or one against good
moradsisvoid.

Contractus legem ex conventione accipiunt.

[265]
(Civil law.) Contracts take their law from the agreement.

contradict. To say the contrary; to give evidence to digprove testimony which has been received.
contradiction in terms. An expresson which contradicts itsdf.

contradiction of witness. The introduction of evidence contrary to the testimony of the witness. A method of impeachment
where confined to matters materia to the issue. 58 Am Jlst Witn 88 782, 783.

contradictory defenses. See inconsistent defenses.

contradictory instructions. Indructions given to the jury containing contradictory and conflicting rule without explanation, so
that following one of them will lead to aresult different from that which will obtain if another is followed. 53 Am J1st Trid § 557.

contraescritura. An instrument executed secretly by parties to a public contract, the effect of which is intended to change or
modify the terms of the contract.



contrafactio. Counterfating.
Contra fictionem non admittitur probatio. Proof is not received to contradict afiction of the law. See 3 Bl Comm 43, note.

contra formam collationis. Againg the form of the collation, -awrit by which a donor of lands to be held by religious service,
could recover the lands after they had been wrongfully dienated.

contra formam doni. Againg the form of the gift or grant.

contra formam feoffamenti. Agang the form of the feoffment, -a writ whereby a tenant could resst the demanded
performance of more services than the charter of his ancestor required.

contraformam statuti. Againg the form of the Satute.

contra formam satuti in hoc casu nuper edict et provis. Agang the form of the Satute in such case latdly made and
provided.

contra hostem. See expeditio contra hostem.

contrainte par corps. An arest of the body; an imprisonment for debt.

contrajusbedli. Againg the laws of war.

contrajus commune. Againg common right.

Contra legem facit qui id facit quod lex prohibet; in fraudem vero qui, salvis verbis legis, sententiam gus
circumvenit. He who does what the law prohibits acts contrary to law; he who acts in fraud of it, the letter of the law being
inviolate, chests the spirit of it.

contralegem terrae. Againg the law of the land.

contraleges et statuta. Againg the laws and the Satutes.

contraligatio. A counter-obligetion.

contramandatio placiti. An extenson of the time to plead.

Contra negantem principia non est disputandum. It is usdessto disoute with one who denies principles.

Contra non valentem agere non currit praescriptio. Prescription doesnot runagainsta  person who is under a legd
disability to sue. The maxim is from the civil law, which held as does our law, that there must not only be a fight of action to

support a cause of action, but aso there must be some person in existence who may sue. Tynan v Walker, 35 Ca 634, 637.

Contra non valentem agere nulls currit praescriptio. No prescription runs agang a person who is unable to act. See
Broom's Legd Maxims 903.

contra omnes gentes. Againg dl the people.



Contra omnes homines fidelitatem fecit. He took oath of fedty againgt al men. See 1 BI Comm 367.

contra pacem. Againg the peace.

contra paccm ballivorum. Againg the peace of the balliffs. By the ancient law, in dl peculiar jurisdictions, offenses were sad
to be committed againgt the peace of the court in which they were tried and if they were tried in the court of a corporation they
were "contra pacem balivorum.” See 1 Bl Comm 117.

contra pacem domini. Againg the peace of the king. At common law al crimes were trested as being againgt the king's peace.
See 1 Bl Comm 166.

contra pacem regis. Againg the peace of the king. Any public offense which was committed within the kingdom of England
was said to be committed againgt the king's peace. Commonwedlth v Macloon, 101 Mass 1.

contra pacem vice-comitis. Againg the peace of the sheriff. That is, againg the peace of the sheriff's court in which the offense
wastried. See 1 Bl Comm 117.

contraplacitum. A counter plea

contrapositio. A plea

contra proferentem. Agang the offeror; againg the party offering the evidence.

contra regiam proclamationem. Againgt the roya proclamation. See Proclamations, 12 Coke's Rep. (Eng) 74.
Contrariorum contraria est ratio. The reason for contrary thingsis contrary.

contrarotulator. (French.) A controller.

contrary to good morals. Immord; having mischievous or pernicious consequences. Exchange Nat. Bank v Henderson, 139
Ga 260. 77 SE 36.

contrary to law. Illega; contrary to any law. General Motors Acceptance Corp. v United States, 286 US 49, 76 L Ed 971, 52
S Ct 468, 82 ALR 600. If the term is used in a later statute deding with the same subject, it may refer to an infraction of the
ealier
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statute. Callahan v United States, 285 US 515, 76 L Ed 914, 52 S Ct 454.

See verdict contrary to law.
contrat. (French.) A contract.
contra tabulas. (Civil law.) Contrary to the instrument.

contrat aléatoire. Same as aleatory contract.

contrat de vente. (Civil law.) A contract of sde.



contratenere. To hold againg; to withhold.

contravene. To go agang; to violate: as, to contravene the condtitution.

contravention. Violdion; infraction.

Contra veritatem lex nunquam aliquid permittit. The law never dlows anything contrary to the truth.

contra voluntatem suam. Againg his own will; involuntarily.

contrectare. To take; to ded with; to meddle with.

Contrectatio rei alienae animo furando, est furtum. The taking of the goods of another with intent to sted, is larceny.
contrefacon. (French.) An infraction or infringement of a copyright.

contribute. To make a gift with others, as to a community chest; to help to cause, or to furnish some ad in causing, the result.
Broschart v Tuttle, 59 Conn 1, 21 A 925. In the ordinary signification of the word, one thing is understood "to contribute” to &
given result when such thing has some share or agency in producing such result, and is not understood to convey the idea that
such thing was the efficient cause of such result in the sense that without it such result would not have occurred; for it is possible
that such result may have occurred, even in the absence of the thing which is supposed to have had some share or agency in
producing such result. Wragge v South Carolina & Georgia Railroad Co. 47 SC 105, 25 SE 76.

contributing to delinquency. An act or omission causing or tending to cause juvenile delinquency. 31 Am JRev ed Juv Ct €
95.

contribution. A gift made with others, asto the Cancer Fund; the money, property, skill, knowledge, or services, which a party
to ajoint enterprise puts into the venture. 30 Am JRev ed Jnt Adv 8 9. An ad in following an objective or reaching aresult. As
used in the law of negligence, the word necessarily connotes a share in causation. Snyder v Bicking, 115 NJL 549, 181 A 161,
102 ALR 409. A payment made by each person, or by any of severa persons, having a common interest or liability, of his
share in the loss suffered or in the money necessarily paid by one of the parties in behdf of the others. 18 Am J2d Contrib § 1.
A joint tortfeasor's right of contribution, where it exists under the law of a particular jurisdiction, is a quas-contractud right
arisng by reason of an implied engagement of each tortfeasor to help bear the common burden. Builders Supply Co. v
McCabe, 366 Pa 322, 77 A2d 368, 24 ALR2d 319.
See general average.

contribution between beneficiaries. The right of a devisee or legatee, whose device or legacy has been impaired by the
payment of debts of the testator, by the payment of charges imposed againg the devise or legacy, or by the exercise of the
election of the surviving spouse in respect of the will, to have ether devisees and legatees contribute in defraying the loss caused
by such impairment. 57 Am J1st Wills 88 1408, 1502, 1551.

contribution between cotenants. The principle that where one cotenant has paid a debt or obligation for the benefit of the
common property, has discharged a lien or assessment imposed againg it, or has purchased an outstanding title, with his own
money, heis entitled to have his cotenant or cotenants refund to him their proportionate shares of the amount paid by him or dse
abandon their interestsin the property. Sec 20 Am J2d Coten 88 76, 77.



contribution between insurers. The obligation of an insurer who has issued a policy covering the same risk and loss as that
insured by one or more other insurers to contribute ratably to the other insurer, or one of the other insurers, who has paid the
entireloss. 29A Am JRev ed Ins § 1717.

contributione facienda. See de contributione facienda.

contributory. Additiond; added to; supplementary; acting with something ese. As a noun the word is gpplied to a person who
isliable as a member of acompany to contribute to the assets on the winding up of the company.

contributory cause. A cause aiding in the production of aresult. Broschart v Tuttle, 59 Conn 1, 21 A 925.

contributory infringement. Any act or acts whereby one who is not himself in drict parlance an infringer of a patent may yet
be held accountable for having aided or encouraged othersto infringe. 40 Am J1st Pat § 151.

contributory negligence. A breach of duty on the part of the plaintiff in an action to recover damages for negligence to
exercise the standard of care, which is ordinary care, the care that a reasonably prudent person would exercise, for his own
safety, such breach condtituting a defense, in the absence of legidation to the contrary, where it was a legdly contributing cause
of the accident. Brakensiek v Nickles, 216 Ark 889, 227 SW2d 948, 34 ALR2d 94, 28 NCCA NS 275; Wertz v Lincoln
Liberty L. Ins. Co. 152 Neb 451, 41 NW2d 740, 17 ALR2d 629, 30 NCCA NS 133; Heinisv Lawrence, 160 Neb 652, 71
NW2d 127, 52 ALR2d 1428; 38 Am Jlst Negl § 181.

Mutud contributory or co-operative negligence exists when the injury would not have happened but for the negligence
or wrong of both parties. See Alexander v Missouri, Kansas & Texas Railroad Co. (Tex Civ App) 287 SW 153, 155.

The use of the expresson "contributory negligence” is restricted to cases in which it appears that both of the parties to
the injurious occurrence are responsible therefor. An employer having been negligent, it is appropriate to say that the employee
was guilty of contributory negligence, provided, of course, his conduct is subject to such evaluation. 35AmM JI M & S § 243.

contrition. (Eccles)) Regret or penitence for wickedness.

contrivance. Something contrived or arranged, often to deceive; adevice; adisguise. Matey v Heichemer,
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81 Colo 379, 256 P 4. A tool, ingrument, or other article, made with more or less ingenuity, to accomplish some mechanicd
purpose, perhaps the twirling of awhed upon which wagers may be placed. 24 Am Jlst Gaming 8 57.

contrivance used for gambling. Any indrument whereby money or things of vdue are won or logt. Gilley v Commonwesth,
312 Ky 584, 229 SW2d 60, 19 ALR2d 1224.

control. Verb: To check, restrain, govern, have under command, and authority. Wolffe v Loeb, 98 Ala 426, 432. Noun: A
position of authority in direction and management.

control group. The officers and agents of a corporation authorized to make decisions. Anno: 98 ALR2d 245.
controller. An officer who has charge of the financid affairs of apublic or private corporation; a date officer in some dtates.
controlling interest. A mgority of the shares of stock of a corporation. 18 Am J2d Corp 8§ 496.

controlment. The auditing or checking of an account. control of bidding. See chilling bids.



control of car. See control of vehicle.

control of child. The exercise of guardianship, whether that existing by nature, as in the case of a parent, or by operation of
law, asin the case of a guardian, over a child, directing him and imposing discipline as direction and discipline are required. A
person to whom the control of a child is intrusted ordinarily has the care and the custody of the child, but the word may be so
used as to convey the idea that the person may be intrusted with alega power to direct and dispose of the child without having
actua physicd care and custody. Cowley v People, 83 NY 464.

control of corporation. Power to dictate the action of the corporation, not the mere management of a depatment of the
operations. 36 Am J1st Monop etc § 132; the ownership or control of the stock of a corporation which has power to dominate
the business, together with the voting strength to make that domination effective. Commissioner v Shillito Redlty Co. (CA6) 39
F2d 830, 69 ALR 1266; ultimately, the control exercised by the owners of a mgority of the shares of stock. 18 Am J2d Corp
8§ 496.

In alegd sense, one corporation cannot be said to "control” another corporation because nearly al of the stock of the
latter corporation is owned by the former. Under such circumstances, the corporation owning the shares can dect the board of
directors, but there its power of management stops and the control is lodged in the board of directors. Pullman's Palace Car Co.
v Missouri Pacific Railway Co. 115 US 587, 596, 29 L Ed 499, 6 S Ct 194.

control of prices. See price control.

control of vehicle. A term of variable meaning: operating with due care; being ready to stop quickly; being attentive in
anticipation of the necessity of a sudden turn or stop; having the ability to avoid collison with one usng the highway and
exercising proper caution on his own part. 7 Am J2d Auto § 354.

See assured clear distance.

control test. A criterion gpplied in determining whether an organization in the form of a busnesstrugt is, in legd effect, atrue
trust or a partnership. 13 Am J2d Bus Tr § 11.
See loaned servant doctrine.

control tower. A dructure built and equipped for the management of air space, the guiding or controlling of arcraft in the ar or
landing and taking off a airports. 8 Am J2d Avi § 92.

controver. A person who invents fase news.

controversy. A word used in delimiting judicid power meaning an issue gppropriate for judicia determination, being definite
and concrete, concerning lega relations among parties with adverse interests, and being so real and substantia as to be capable
of adecisgon granting or denying specific relief. Aetna Life Ins. Co. v Haworth, 300 US 227, 81 L Ed 617, 57 S Ct 461, 108
ALR 1000, reh den 300 US 687, 81 L Ed 889, 57 S Ct 667. Asused in Article 111, Section 2, of the Congtitution of the United
States, the term "controversy" refersto the clams or contentions of litigants brought before the courts for adjudication by regular
proceedings established for the protection or enforcement of rights, or the prevention, redress, or punishment of wrongs.
Interstate Commerce Com. v Brimson, 154 US 447, 475, 38 L Ed 1047, 1057, 14 S Ct 1125. A "controversy" under the Civil
Practice Act provison for bringing in other parties where a complete determination of the controversy cannot be had without
their presence, is not confined to the clam origindly asserted by the plaintiff agang the defendant; it is sufficient that the
controversy as ddimited by the complaint and counterclaim relates to a single occurrence and presents common questions of
law and fact. Johnson v Moon, 3 11l 2d 561, 121 NE2d 774, 46 ALR2d 1246.
See case; case or controversy.



controverted facts. Factsin issue; a ground for trid and, conversdly, for the deniad of summary judgment. Associated Press
United States, 326 US 1, 89 L Ed 2013, 65 S Ct 1416.

contubernium. A marriage of daves.
contumace capiendo. See de contumace capiendo.

contumacious. Stubborn; disobedient.
See contempt.

contumacious witness. A witness who tedtifies in such a manner as to render him guilty of contempt of court. Re Blim, 5 F
Supp 678; awitness who refusesto testify or testifiesfasely. 17 Am J2d Contpt 88 28-33.

contumacy. The contemptuous disobedience of an order of the court; refusa to submit to authority.
See contempt.

contumax. An outlaw.
contumely. Rudeness; indignity; in some jurisdictions, aground for divorce. 24 Am J2d Div & S § 159.

contusion. A bruise; an injury without a bresking of the skin.
See visible contusion.

contutor. A joint guardian.
conus. Known.

[268]
conusance. Same as cognizance.

conusance of pleas. Exdusve jurisdiction.

conusant. Knowing; having notice or knowledge of anything.

conusee. A person to whom a recognizance is made.

conusor. A person who entersinto a recognizance; an ancient form of the word cognizor.
convalescent. Recovering hedth.

convalescent home. See nursing home.

convalescer e. To become vdid.

convenable. Suitable; proper.

convene. To assemble; to meet as abody; to cal ameseting. (Civil law.) To file an action; to sue.



convenience. Whatever conduces to freedom from difficulty, from trouble, or from annoyance; whatever promotes one's ease
or advantage or is fit for one's use or suitable for one's wants. Boston Safe Deposit & T. Co. v Stebbins, 309 Mass 282 34
NE2d 616, 148 ALR 1036; Anno: 2 ALR2d 1390. An opportunity to purchase a thousand-mile ticket for less than the
standard rate is not a " convenience,” within the rule that the legidature may make regulations of the business of carriers to pro-
vide for the safety, health and convenience of the public. Lake Shore & M.S.R. Co. v Smith, 173 US 684, 43 1, Ed 858, 19 S
Ct 565.

convenience of employer rule. The rule that excludes the vaue of meds and lodging furnished an employee in cdculaing the
gross income of the latter. Anno: 84 ALR2d 1217, 1219.

convenience of the maker. An expresson used in a note in reference to the time of payment, which, in no event, entitles the
maker to more than areasona bletime. 11 Am J2d B & N § 288.

convenient. Fit or adapted to an end; suitable; becoming; appropriate. Grand Idand v Oberschulle, 36 Neb 696, 699.
See payable as convenient.

convenient place of business. A suitable or proper place. Susquehanna Fertilizer Co. v Maone, 73 Md 268, 20 A 900.
convening order. A term, otherwise known as the placita, for the statement, usudly appearing in the caption of an order of
court, that the court was regularly held at a certain time and place.

See placita.
convenire. To covenant; to sue.
convenit. Itisagreed.
conventicle. A prayer meeting of dissenters.

conventio. An agreement; a covenant; awrit for breach of covenant.

Conventio facit legem. An agreement makes law. A maxim meaning that the law binds the parties to that to which they have
consented. Newcomb v Wood. 97 US 581, 24 L Ed 1085.

convention. An organized assemblage of delegates representing a politica party or a palitica principle. 18 Am Jlst Elect &
135; ameeting of delegates or representatives of subordinate bodies of anationd or State fraterna, socia, or religious body; ar
agreement, particularly an agreement between nations.

"The governors of North Carolina and Virginia then entered into a 'convention' upon the subject of the boundary
between the two provinces. The king and council approved it." Virginiav Tennessee, 148 US 503, 507, 37 F, Ed 537, 539, 13
SCI 728.

Seetreaty.

conventional. Formal; conforming to rules; based or founded upon a contract or agreement; expresdy created by acts of the
parties. See 2 Bl Comm 120.

conventional estate. An estate in land created by agreement rather than by operation of law.

conventional heir. See helr conventional.



conventional interest. A charge, nmade pursuant to agreement between lender and borrower, by way of rentd or
compensation for the use of money. 30 AmJRev ed Int § 2.

conventional life estate. A life estate created by the act of the parties, by deed, will, or contract. 28 Am J2d Et $ 56.
Conventiond life estates are a0 frequently created, not by express words, but by generd grant, not defining or limiting any
specific etate. They are then truly created by the act of the parties, but recognized through congtruction or implication. They are
not to be deemed as arising by operation of law, asdo "legd life estates." 28 Am J2d Et § 56.

conventional obligation. An obligation arisng out of a contract.

conventional subrogation. A contract right of subrogation; subrogation founded upon some understanding or agreement,
express or implied, and not arisng merely from the equities of the situation. New York Ins. Co. v Tice, 159 Kan 176, 152 P 2d
836, 157 ALR 1233; a subrogation whereby the party paying does so at the request of either the debtor or the lienor, with the
understanding that he, the party paying, shall be subrogated. Kocher v Kocher, 56 NJ Eq 547, 548, 39 A 536; a subrogatior
depending upon a lawful contract which occurs where one having no interest in or relation to the matter pays the debt of
another, and by agreement is entitled to the securities and rights of the creditor so paid. 50 Am J1dt Subro 8§ 3.

convention candidate. A candidate a a primary election nominated at a preprimary convention.

conventione. See de conventione.

convention in unum. An agreement on one thing; ameeting of the minds.

Conventio privatorum nun potent publico juri derogare. An agreement of private parties cannot derogate from public right.
Conventio vincit legem. The contract controls the law. Winkley v Salisbury Mfg. Co. 80 Mass (14 Gray) 443, 446.
conventual church. A church which is attached to a convent.

conventus. A contract; an agreement.

conventusjuridicus. A Roman civil court.

conventus magnatum vel procerum. An assembly of the great men or the nobles, -an ancient name of the
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generd council from which the British parliament was eventudly developed. See 1 Bl Comm 148.

conver santes. Persons who are conversant with or informed upon or versed in. converse trusts. Seereciprocal trusts.

conversion. A distinct act of dominion wrongfully exerted over another's persond property in denid of or inconsstent with his
title or rights therein, or in derogation, excluson, or defiance of such title or rights. 18 Am J2d Converson 8 1. It is ar
essentidly tortious act, an unlawful act, an act which cannot be judtified or excused in law. 18 Am J2d Conversion 8 1; the act
of placing absolute faith in ardigion.

See equitable conversion.

conversion by bailee. Acts in derogation of the bailor's title or his possessory rights by a destruction of the property or some
unlawful interference with his use and enjoyment of it, or dominion over it an appropriation of it by the ballee to hisown use, or



to the use of athird person, in disregard of or defiance of the owner's right, or awithholding of possesson under aclam of title
inconsstent with the title of the bailor. 8 Am J2d Ballm § 106.

conversion by bailor. The act of the bailor in taking possession of the bailed property from the bailee in contravention of the
latter's rights, or having received possesson for a special purpose, after such purpose has been answered and before
termination of the baileg's right to possession under the baillment, to refuse to restore possession to the bailee. 8 Am J2d Bailm &€
102.

conver sion insurance. See theft insurance.

conversion of insurance policy. The surrender of alife insurance palicy to the insurer in exchange for another policy pursuant
to aright or privilege provided the insured in the origind policy. 29 Am J2d Ins § 367.
See exchange of policy.

conver so. See a conver so.

convert. To change or transform, as by making soap out of grease; to gppropriate the property of another, thereby committing
the tort of conversion.

converted term insurance. Term life insurance which has been changed to a policy providing surrender and paid-up values by
virtue of aprovison in the term palicy.

convertible. An automobile with a top that can he withdrawn so as to have an open car; anything that can be changed to
something dse.

convertible bonds or debentures. Bonds or debentures issued with the privilege of converting them into other securities,
usually the common stock of the issuing corporation. 19 Am J2d Corp § 1070.

convertible stock. Corporate stock which the stockholder is entitled to surrender for another class of stock or for other
obligations of the corporation. 18 Am J2d Corp § 217.

convertible term insurance. Term insurance with a conversion privilege under which the insured may convert the policy to
ordinary life, endowment, or other form of life insurance written by the insurer, without an additiond medicd examination.

convey. To cary; to transfer the title to property from one person to another by deed. When used in a deed the word shows
an intent to trander title presently by the instrument, as digtinguished from a writing which contemplates transfer of title by ¢
subsequent instrument. 23 Am J2d Deeds § 35.

Toleaseisnot to "convey,”" and dthough the word is sometimes used with reference to aleasing, the preferable word in
that connection isthe word "transfer.” Duff v Keaton, 33 Okla 92, 124 P 291.

conveyance. A means of trangportation; in most common usage, a deed trandferring the title to land from one person to
another, both the term "deed” in the restricted sense and the term "conveyance”' being an abbreviated form of the expressor
"deed of conveyance." 23 Am J2d Deeds § 2. The term "conveyance', however, is susceptible of a broader meaning. As used
in some recording acts, a conveyance is a written paper or insrument sgned and delivered by one person to another,
transferring the title to or creating a lien on property, or giving a right to a debt or duty. Warnock v Harlow, 96 Ca 298, 31 F
166.

Some authority regards a contract or lease creating a term for years as a "conveyance” 32 AmJlst L & T 8 3. Inits
broadest aspect, the term "conveyance' includes a transfer of persond property. As used in the Uniform Fraudulent



Conveyance Act, the word "conveyance' includes every payment of money, assgnment, reease, trander, lease, mortgage, or
pledge of tangible or intangible property, and dso the creation of any lien or incumbrance. Uniform Fraudulent Conveyance Act

81,
See deed.

conveyance by lease and release. See lease and release.
conveyance by record. A conveyance evidenced by the order, judgment or decree of a court of record.

conveyance in fraud of dower. The conveying away of his red edate by a husband to be, before his marriage, without
congderation, and without the consent or knowledge of his betrothed, with the purpose and result of unfairly depriving her of
dower. 25 Am J2d Dow § 98.

conveyancer. A person who makes a business of conveyancing.
See conveyancing; scrivener.

conveyance to uses. A conveyance creating an executory interest known as a shifting or springing use. 28 Am J2d Est § 333.
See shifting uses.

conveyancing. Preparing documents for the transfer of real property, and investigating the title to such property.

convey and warrant. Words in a conveyance sufficient to convey afee in some jurisdictions. PaAmer v Cook, 159 Il 300, 42
NE 796.

conveyor belt. An endless bdt, sometimes constructed of sted webbing moving under power capable of carrying somewhat of
a load, and put to a variety of uses, such as carrying grain into an devator, loading cargo upon ships or freight cars, and
especidly in factories to carry parts for assembly or completed articles for ingpection.

Convicia g irascaris tua divulgas;, spreta exolescunt. If you are angered by insults, you publish them; if despised they
disappear.

convicium. An insult; adander.

convict. Noun: A person who by reason of having been convicted of a crime has forfeited for a certain time his liberty or right
of locomotion and who is by law subject to confinement and labor for a
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gpecified time. 41 Am J1s Pris& P 8 2. One who is under sentence as the result of a conviction for crime isa " convict” within
the meaning of a statute requiring photographs for identification purposes, athough an apped from the conviction is pending. 41
Am Jls Prrs & P 8 2. Verb: To find a person guilty of a crime with which he is charged, upon ether the verdict of ajury or &
pleaof guilty.
See conviction.

convicted. See conviction.
conviction. An adjudication that a person is guilty of a crime based upon a verdict or, in a proper case, the ascertainment of

guilt by a plea of guilty or polo contender;. 21 Am J2d Crim L 8§ 617. Such is the primary and usud meaning of the termr
"conviction," but "it is possible that it may be used in such a connection and under such circumstances as to have a secondary or



unusual meaning, which would include the fina judgment of the court." United States v Watkinds (CC Or) 6 F 152, 158, 159;
39 Am J1s Pard 8 38. There is no conviction, within the meaning of conditutiond or statutory provisons disfranchisng one
convicted of crime, unless there is something in the nature of a find judgment upon the verdict of guilt declared by the jury;
suspension of sentence or granting of probation is insufficient. Truchon v Toomey, 116 Cd App 2d 736, 254 P2d 638, 36
ALR2d 1230; Anno: 36 ALR2d 1238. The weight of authority is to the effect that the word "conviction” as used in Satutes
providing for increased punishment for persons formerly convicted of crime necessitates the pronouncement of sentence upor
the verdict or plea of guilty in order to obtain a judgment that is find, so far as the trid court is concerned. Anno: 5 ALR2d
1104. In afew ingtances the view has been taken that a " conviction” results within the meaning of a habitud crimind Satute ever
though no sentence was imposed. Anna: 5 ALR2d 1107.

convict labor. The performance of services by convicts hired out to employers of labor. 21 Am J2d Crim L § 615.

A datutory provison which forbids the hiring out of convicts, except under order of the court, embodied in the
sentence, gpplies only to farming out convicts to individuas and corporations, and does not extend to labor employed upor
public works, and under the supervision and control of public agents. State v Yandle, 119 NC 874, 25 SE 796.

See convict labor contract.

convict labor contract. A contract, such as the statutes of some gdates have authorized, under which convicts or persons
imprisoned in jails under conviction of crime are hired out. 41 Am Jlst Pris& P 830.

convict lease. Another term for convict labor contract.

convincing evidence. Satisfactory and sufficient evidence. 30 Am JRev ed Ev 8 1080. To "convince' is primarily to overcome
or subdue, and, in logic, to satisfy the mind by proof. If evidence is convincing, in any caseit is sufficient, and to say it ought to
be more convincing in one case than in another, is giving the word degrees of comparison which it does not possess, the word
itself being superlative. Evans v Rogers, 57 Wis 623, 626.

convivium. A kind of land tenure by the service of providing food and drink for the lord.

convocation. An assembly of the English dlergy.
See court of convocation.

convoy. An escort for amerchant ship, composed of one or more naval vessdls.
cony. A rabbit, a beast of the warren.
co-obligor. Seejoint obligor.

Ck. One who cooks, One who pursues the occupation of cooking; an employee whose services are maritime services within
admirdty jurisdiction, where employed on avessd. 2 Am J2d Adm § 72.

cooling system. The radiator with connecting hose and pipes through which water circulates for the purpose of preventing ¢
motor vehicle engine from overheeting; the system of pipes and ducts in a building whereby the structure is kept cool by the
circulation of air cooled by water.

cooling time. A rdative term, as it gpplies to a period for reflection between the provoking act or circumstance and the
infliction of the fata stroke by one charged therefor with homicide, depending for its meaning upon the nature of man and the
laws of the human mind, as wdl as art the nature and circumstances of the provocation, the extent to which the passons have
been aroused, and the nature of the act causing the provocation. 26 Am Jlst Homi § 24; a familiar expression in labor cases,



meaning a period provided by statute or collective labor agreements during which differences between labor and management
may be composed. 31 Am J Rev ed Lab 88 392, 510; a period provided by law, otherwise known as a "waiting period,”
between the commencement of an action for divorce and the tria of the case. 24 Am J2d Div & S § 331

co-op. Abbreviation for co-operative.
cooper. A maker of barrels.

cooper age. The work or workshop of a cooper; aterm applied in the brewing business to bottles, cases, and other containers.
Fastaff Brewing Carp. v lowa Fruit & Produce Co. (CA8 Neb) 112 F2d 101.

co-operation. See co-oper ation and assistance clause.

co-operation and assistance clause. Essentidly the same as co-operation clause.
See co-operation clause.

co-oper ation clause. A clause in an automobile liability policy which provides in substance that the insured shal cooperate with
the insurer, and, upon the insurer's request, shall attend hearings and trids and shdl asss in effecting settlements, securing and
giving evidence, obtaining the attendance of witnesses, and in the conduct of suits. 7 Am J2d Auto Ins 8 176; 29A Am JRev ed
Ins 8 1471. When persons "co-operate.” they act jointly and concurrently toward a common end. In an insurance case they are
governed by the contract. The common end is not that the assured, regardiess of truth, shall establish nonliability for himsdf or
for the company, but in this connection "co-operation” means that there shdl be a fair and frank disclosure of informatior
reasonably demanded by the insurer to enable it to determine whether there is a genuine defense. Ocean Acci. & Guaranty
Corp. v Lucas (CA6 Ohio) 74 F2d 115, 98 ALR 1461.

co-oper ative. Noun: A co-operative association; a word, the use of which is restricted by law. 18 Am J2d Co-op Assn § 5.
Adjective: Co-operating or ready to co-operate.
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See co-oper ation clause; co-oper ative association.

co-oper ative apartment house. A multiunit dwelling in which each resdent has (1) an interest in the entity owning the building
and (2) alease entitling him to occupy a particular gpartment within the building. 15 Am J2d Con Apt § 2.

co-oper ative association. Any combination of the efforts of two or more persons for the achievement of a common purpose;
acorporation created by a banding together of persons for their common advantage or advancement, financia or otherwise, and
organized for the mutua benfit of its members. 18 Am J2d Co-op Asso § 1. A co-operation association organized and acting
in furnishing gas or eectricity to its members becomes a public utility where it serves or iswilling to serve the Public. 43 Am Jlst
Pub Util § 6.

co-oper ative business corporation. A corporation which is authorized to divide its profits with persons who hold no stock in
the corporation.

The word "co-operative" has been used in the names of ordinary business corporations. Such use is now restricted by
statute in many jurisdictions. 18 Am J2d Co-op Asso § 5.

co-oper ative marketing association. A co-operative association of producers, particularly farmers, organized to secure for
their members the advantages of co-operative bargaining in sdling their products, and to perform certain functions a a lower
codt per unit than can the individud acting done. An additional festure of great importance is a marketing contract betweer



members and the association which requires each member to sdll dl of his product to or through the association. 18 Am J2d
Co-0p Asso 88 2-4.

co-oper ative negligence. See contributory negligence.

co-oper ative store. A store operated by a co-operative association.
See Rochdale store.

co-oper ative utility. A utility which supplies service such asis furnished by a public utility but on a co-operative basis, not for
profit. Anno: 172 ALR 1022.

co-opertus. Covered; covert.

co-owner ship. Ownership by more than one person; ownership in which thereisaplurality of tenants.
See cotenancy; joint tenancy.

cop. Sang for policeman.
copar cenary. An edtate arising in any case where the ownership is in heirs who take from the same ancestor, such heirs being
regarded as one heir joined together by unity of interest, unity of title, and unity of possession.

The edtate is of little importance at the present time, Snce statutes have converted the estate to a tenancy in common. 20
Am J2d Coten § 1.

copar cener. One who, with others, holds an estate in coparcenary. Gibson v Johnson, 331 Mo 1198, 88 ALK 369, 56 S\W2d
783.

coparticeps. A coparccncr. See copareenary.
coparties. Seejoint parties.
copartner. One of two or more members of a partnership; a partner.

copartnership. A partnership.
See partnership.

copartnery. A partnership.

cope. A duty on lead exported from the mines of Derbyshire.
copcman. A chapman; a peddier.

copesmate. A merchant.

copia. (Latin.) Abundance; opportunity.

copie. (French.) Copy.

copialibelli deliberanda. An ecdesiagtical writ commanding the defondant to furnish the plaintiff with a copy of the complaint.



copia vera. A true copy.

coppa. Crops which have been stacked for the reckoning of tithes.

copper. A base metd which has been known from the most ancient periods of which we have any historical account. Bronze
which is made of copper with an dloy of tin is the first metdlic compound which history records. It was known 3500 years
before the time of Chrigt. United States v Aluminum Co. of America(DC NY) 144 F Supp 97.

coppice. Same as copse.

copy. An abbreviation of copyright.

copse. A thicket; ahedge.

copula. Sexud intercourse; the term is sometimes spoken of as referring to the consummeation of a marriage. Sharon v Sharon,
75Ca 1, 16 P 345.

copulation. Coition; sexud intercourse.

Copulatio verborum indicat quod accipiantur in codem sensu. The coupling of words together shows that they are to be
taken in the same sense. Sdtongtall v Sanders, 93 Mass (11 Allen) 446, 470.

When the meaning of any particular word is doubtful or obscure, or when the expresson taken singly is inoperdive, the
intention of the parties using it may frequently be ascertained and carried into effect by looking at the adjoining words, or a
expressions occurring in other parts of the same instrument. Breasted v Farmers Loan & Trust Co., 8 NY 299.

copulative condition. A condition which depends upon the happening of each one of severd events.
copy. Noun: A reproduction of an original work. 18 Am Jur 2d Copyr § I: Anno; 23 ALR2d 337; a reproduction or transcript
of awriting: secondary evidence of awritten instrument. 29 Am J2d Ev § 486.

See certified copy; close copies, duplicate; examined copy; exemplified copy; facsmile; model; office copy;

SWor n copy; tracing; transcript.

copy fee. The fee dlowed an attorney in some jurisdictions for preparing the copy of a pleading for the adverse party or the
attorney of the adverse party; the expense incurred in obtaining a copy of a document for usein acase. 20 Am J2d Costs § 60.

copyhold. See copyhold estate.

copyholder. A tenant who held his estate by copyhold; the holder of a copyhold estate; one who reads manuscript to ¢
proofreader.

copyhold estate. A form of English land tenure, unknown in this country, being an estate at will which
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was enrolled, thereby establishing the rights of the tenant and giving more permanency to his etate than an ordinary edtate at
will. Anno: 114 ALR 626.

copyhold tenure. See copyhold estate.



copyright. The exclusive privilege, by force of Satute, of an author or proprietor to print or otherwise multiply, publish, and
vend copies of his literary, artistic, or intelectua productions, and to license their production and sde by others during the term
of itsexistence. 18 Am J2d Copyr § 1.

See literary property; notice of copyright.
copyright after publication. The right to multiply copies secured by statute. 18 Am J2d Copyr 8 1.

copyright before publication. A term of loose usage for the common law right of first publication.
Seefirg publication.

copyrighted. Protecting a publication by a copyright. Solis Cigar Co. v Pozo, 16 Colo 388, 26 P 556.
See copyright.

copyright notice. See notice of copyright.

cor. An abbreviation of the word "corner," used in descriptions of red property, aso of "coroner.”

coram. Before; in the presence of.

coram domino rege ubicunque tunc fuerit Angliae. Before our lord the king wherever he may then be in England.

coram ipso rege. In the presence of the king himsdlf. This was the style given to the court of king's bench from the fact thet the
king formerly sat there in person. See 3 Bl Comm 41.

coram judice. Within the jurisdiction of the court. The United States v Arredondo (US) 6 Pet 691, 8 L Ed 547, 554.
coram me vel justiciariis meis. Before me or my justices.

coram nobis. In our presence; before us. A writ used to obtain review of a judgment for the purpose of correcting errors of
fact in crimind aswell asin civil proceedings. 18 Am J2d Coram Nobis § 1.
For fine distinction between "coram nobis' and "coram vobis," see coram vobis.

coram non judice. Before one who is not the judge. That is, before a court which has not jurisdiction of the matter. A
proceeding had and determined by a court without such jurisdiction is said to be "coram non judice,"the Stuation being the same
asif there were no court. Grunion v Raymond, 1 Conn 40.

coram paribus. In the presence of his peers. As was the custom with al other solemn transactions, the attestation of a deed
was dways coram paribus, and this was often done when they were assembled in the court-baron, hundred, or county court.
See 2 Bl Comm 307.

coram paribus de vicineto. In the presence of the peers or freeholders of the neighborhood.

coram rege. In the presence of the king. "For at first the words nis per legate judicium parium (unless by the lawful judgment of
his peers) had no reference to a jury: they applied only to the pares regni (the peers of the relm), who were the congtitutiona
judges in the court of exchequer and coram rege. Hurtado v Cdifornia, 110 U.S. 516, 529, 28 L Ed 232, 236, 4 S Ct 111,
292.



coram sectatoribus. Before or in the presence of the suitors.

coram vobis. Before you; in your presence. A writ for the correction of error which is essentidly the same as a writ of corar
nobis, the only digtinction being that where the writ is directed by the reviewing court to another arm of the same court, it is
cdled "coram nobis" whileif it is directed by the reviewing to the triad court it is called "coram vobis." 18 Am J2d Coram Nobis
§1.

cord. A unit of wood-measure gpplied to wood cut for fud, being a pile of wood eight feet long, four feet high and four feet
wide, containing one hundred and twenty-eight cubic feet. Kennedy v Oswego & Syracuse Railroad Co. (NY) 67 Barb 169,
178.

See umbilical cord.

cordial. Noun: A liqueur. Adjective: Hearty; friendly with warmth of feding exhibited.

corespondent. The third party in the triangle of persons presented in an action for divorce on the ground of adultery. The
person who is accused by the plaintiff in asuit for divorce of having committed adultery with the defendant.

corf. A box for carrying cod, used in cod mining.
corium forfisfacere. The forfaiture of skin, a punishment for crime which was administered by flogging.

corn. In the very broad sense of the term, "corn™ is grain, but in this country, "corn" means the grain or the plant of maize, ofter
caled Indian corn. A coarse spot on a toe caused by a thickening of the skin produced by pressure of ill-fitting shoes. A dang
term for corn whiskey, dso for band or overly sentimental expressions.

carnage. Same as car nage tenure.

carnage tenure. A tenure by the service of blowing a horn when the Scots or other enemies entered the land, in order to warr
the king's subjects. Like other services of the same nature, it was a species of grand serjeanty. See 2 BI Comm 74.

Carndian law. Seelex Cornelia, et seq.

corner. The point a which converging lines meet: a point established by a survey and located by cdls in a description of the
boundaries of a tract of land. 12 Am J2d Bound § 72. The northeast, southeast, southwest, and northwest extremities of
sections, quarter sections, and one-sixteenth sections of land as laid out by the government survey. The Stuation which exists
where a person or a number of persons acting jointly have entered into contracts for future purchases of a given commodity in
excess in the aggregate of the supply of such commodity in the market. Anno: 83 ALR 587. Acquiring control of dl or ¢
dominant quantity of a commodity with the purpose of atificidly enhancing the price, executed by purchases and sdes of the
commodity and of options and futures therein, in such a way as to depress the market price, whereby the participants are
enabled to purchase the commodity at satisfactory prices and withhold it from the market for a time, thereby inflating the price.
United States v Patters, 226 US 525, 57 L Ed 333, 33 S Ct 141.

corner lot. A lot a acorner of intersecting streets.
See frontage.
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cornice. A projecting top on thewall of abuilding. 1 Am J2d Adj L § 123.



corn laws. English statutes which regulated cornmercein grain.

corn-rent. See grain rent.

corodium. Same as cor ody.

corody. Anincorpored hereditament which dlowed a means of sustenance to the holder.

corona. The crown.

coronare. To crown; to make of a person apriest.

coronare filium. To make one's son a priest.

coronary. Pertaining to an artery which supplies blood to the tissues of the heart.

coronary occlusion. A blocking of the coronary artery, resulting in unconsciousness and degath, unless medicd ad is available
and availing. Heart trouble within the meaning of a policy excepting from coverage disability caused by "heart trouble” Frank v
United Ben. Life Ins. Co. (Mo App) 231 SW2d 234.

coronator. See coroner.

coronator e eligendo. See de coronator e eligendo.

coronator e exonerando. See de cor onator e exoner ando.

coroner. A judicid and minigerid officer of great importance in the middle ages and an office of great dignity under the earlier
common law, but whose functions have gradudly been diminished in importance by legidation, until today, where the office
exigs a dl, the coroner has little, if anything to do except to serve some process in the absence of the sheriff and, in some
jurigdictions, conduct an inquiry, sometimes with the aid of a jury, into the cause of death of persons who gppear to have come

to an end from other than natura causes. 18 Am J2d Corn § 1.

coroner'scourt. An English court of record presided over by the coroner of the county. Cox v Royd Tribe, 42 Or 365, 71 F
73.

coroner'sinquest. Seeinquest.

coroner'sjury. A jury summoned by a coroner to make an inquiry into the cause of the deeth of a person. 18 Am J2d Corn &
12.

corporal. Noun: A noncommissioned officer of the army. Adjective: Pertaining to the body; as a corpord injury.
cor por ale sacramentum. Same as cor poral oath.

Corporalis injuria non recipit aestimationem de futuro. Bodily injury does not look to future proceedings for
compensation. See Broom's Legal Maxims 278.

cor poral oath. An oath in which the affiant lifts an arm or touches the Holy Bible with his hand. 39 Am J1s Oath § 3.



cor poral punishment. Physica punishment; any kind of punishment inflicted on the body, such as whipping or dgpping, but not
the execution of the death pendty itself. Imprisonment may come within the term "corpord punishment,” where such is construed
with the context of the Statute.

Within the meaning of the statute prohibiting "corpora punishment” aboard avessd, the term implies that the punishment
must have been inflicted by virtue of an authority to which the person punished was subject. Fights resulting from private
differences and persond quarrels between officers and seamen have nothing to do with their employment on the vessdl and do
not come within the purview of the statute. Fowler v American Line (CA9 Ca) 69 Fed 905.

cor por ate. Pertaining to corporations, sometimes indicating a private as distinguished from a public body. Trustees of Academy
v City Council of Augusta, 90 Ga 634, 17 SE 61.

In other uses, the term "corporate” is not limited to private corporations, for example, the "corporae limits' and
"corporate authorities' of amunicipdity.

corporate act. The act of a corporation. The act of amunicipa corporation in performance of a proprietary, as distinguished
from a governmenta, function. 37 Am J1st Mun Corp 8§ 114.

cor por ate agents. The officers and employees of a corporation who have the authority to act for the corporation at least in
some capacity. Literdly, persons authorized to act for a corporation in one or more matters, technicaly, persons under
employment in an agency created by officers of a corpotation. 19 Am J2d Corp § 1090.

corporate authorities. Those officers of cities and villages to whom is given the ordinance-making power; the legidative
branch of a city government. State ex rel. Gerry v Edwards, 42 Mont 135, 111 P 734. The term has aso been defined as
referring to those municipa officers who are either directly eected by the people of the municipdity, or gppointed in some mode
to which the people have given their assent. Boolen v Pinson, 27 W Va 412, 89 SE 985; 51 Am Jlst Tax 8§ 137.

cor por ate body. See body cor porate.

cor porate bond. A bond which isissued by and becomes the obligation of a corporation.
See bonds.

cor por ate bylaws. See bylaws.
corporate charter. See charter.

corporate citizenship. Citizenship attributed to a corporation for some specific purpose, such as the obtaining of a liquor
license. 30 Am JRev ed Intox L § 126:

A corporation of a date is a "citizen of the United States,”" within the meaning of the Act of Congress providing for the
adjudication of clams of citizens of the Unites States for property taken or destroyed by Indians. United States v Northwesterr
Express, Stage & Transp. Co. 164 US 686, 41 L Ed 599, 17 S Ct 206.

cor porate conduct. The conduct of a corporation; that is, a corporation's act or omisson, forma or informal, done or omitted
by any agency through which the corporation is authorized to act. People v North River Sugar Refining Co. 121 NY 582, 24
NE 834.

corporate directors. See directors.



cor porate domicil. The Stus or residence of a corporation belonging exclusvely to the sate or sovereignty under whose laws it
is crested. 18 Am J2d Corp 8 159. A corporation is domiciled and has its resdence in the State of its creation, athough it
engages in business dsawhere under locd authority and has a"business Stus' or "commercid domi
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cil" there for taxation and other purposes. Unlike a natural person a corporate entity cannot change its domicil at will. State \
Garford Trucking, 4 NJ 346, 72 A2d 851, 16 ALR2d 1407. The domicil of a corporation within the state is the town or city in
which the principa office or place of business of the corporation islocated, and not where the principa labor of its employeesis
carried on. 51 Am Jlst Tax § 805.

cor por ate entity. The status of a corporation digtinct from its individua members or stockholders, who, for the purpose of the
existence of the corporation are merged in the corporate identity. 18 Am J2d Corp § 13.

See disregarding cor por ate entity.
cor por ate excess. In the language of a Massachusetts Statute, "corporate excess employed within the commonwedlth by &
foreign corporation (shal mean) such proportion of the fair cash value of dl the shares congtituting the capita stock on the firgt
day of April, when the return cdled for by the statute is due, as the vaue of the assets, both red and persond, employed in any
business within the commonwedlth on that date, bears to the value of the total assets of the corporation on that date” Alpha
Portland Cement Co. v Massachusetts, 268 US 203, 208, 69 L Ed 916, 920, 45 S Ct 477.
cor por ate franchise. See franchise.
cor por ate function. See cor por ate act.

cor por ate limits. The territoria limits of amuncipa corporation. 37 Am Jlst Mun Corp § 16.

cor por ate name. The name of a corporation, as fixed by its charter or the statute by which the corporation was created, such
being an essentia of existence as a corporation and a part of the franchise to be a corporation. 18 Am J2d Corp § 141.

cor por ate office. See principal place of business.
cor por ate officers. The officers of corporations, such as president, vice-president, secretary, treasurer or comptroller, and
often a manager or generd manager; technicdly, the persons filling offices created by the charter or bylaws of the corporation.
19 Am J2d Corp § 1080.
cor porate pocketbook. A graphic expression of tax lawyers for the persona holding company.
cor por ate powers. The powers granted to a corporation in its charter, or by the statutes under which it is created, or such
powers as are necessary for the purpose of carrying out its express powers and the object of its incorporation. 19 Am J2d
Corp § 952.

See capacity of cor poration.
cor por ate practice of law, medicine, etc. See professional cor poration.

cor por ate purpose of a municipal corporation. See municipal purposes.

cor por ate pur poses. The purposes for which corporations may be organized, as declared by statute, it now being usua for the
generd corporation laws of a state to provide for the formation of corporations for any lawful purpose, business purpose or



purposes, other than the practice of a professon or the conducting of specified classes of business for the conduct of whick

corporations are to be formed under other statutory provisions. Uniform Business Corporation Act 8 2; 18 Am J2d Corp 8 31.
The word "unlawful", as it pertains to purposes for which a corporation may be organized, is not used exclusvely in the

sense of maum in se or maum prohibitum; it is aso used to designate powers which corporations are not authorized to exercise,

or contracts which they are not authorized to make, or acts which they are not authorized to do; or in other words, such acts,

powers, and contracts as are ultra vires. People ex rel. Peabody v Chicago Gas Trust Co. 130 11l 268, 22 NE 798.
Seeultravires.

cor por ate records. The transcript of charter and bylaws, the minutes of meetings of directors and stockholders, the books
containing the accounts of officid doings of the corporation, and the written evidence of its contracts and business transactions.
United States v Louisville & N. R. Co. 236 US 318, 59 L Ed 598, 35 S Ct 363.

corporate reorganization. The act or process of organizing again or anew to effect a corporate readjustment of existing
interests, dmogt invariably involving a corporation in financia distress or in a condition of inability to compete in the commercid
world. 19 Am J2d Corp 88 1515 et seq. A means whereby those varioudy interested financialy in a distressed corporatior
seek, through continuance of the business as a going concern, to work out of the difficulty for themsdves and thus gain more
than they could by a sde of the assets or of the business to others. Warner Bros. Pictures, Inc. v Lawton-Byrne-Bruner Ins.
Agency Co. (CA8 Mo) 79 F2d 804. Often accomplished by a judicial sde of the corporate property and franchises and the
formation by the purchasers of a new corporation in which the property and franchises are thereupon vested, and the stock and
bonds of which are divided among such of the parties interested in the old company as are parties to the plan of reorganization.
19 Am J2d Corp 8 1515. A proceeding in the bankruptcy court to obtain a change in the capitd structure, a reduction of
indebtedness, and other permissible changes to rehabilitate a failing corporation and promote the prospects of creditors to
obtain a full redization of their clams or a better redization than would occur through immediate redization. 9 Am J2d Bankr €
1496.

corporatereport. Seereport.
corporaterights. Seerights.
corporate seal. The sed of a corporation, no longer necessary to vaidate an act or a contract of a corporation which would
not require a sed if it were the act or contract of a natura person, or which does not require the corporate seal by virtue of
charter or statutory provision, and consisting of a sed of any character, even a variety of sedls for different occasons. 18 Arr
J2d Corp § 154. A scrall, a printed impression, or the letters "L. S." inclosed in brackets is sufficient. Cannon v Gorham, 136
Ga 167, 71 SE 142.
corporate securities. Stock, bonds, debentures, certificates of indebtedness, notes, and other evidences of indebtedness
issued by a corporation for the purpose of obtaining funds to use in the business of the corporation. Wilkinson v Mutua Bldg. &
Sav. Assn. (CA7 Wis) 13 F2d 997; United States v American Trust & Banking Co. (CA6 Tenn) 125 F2d 113. Anno: 36
ALR2d 975.

See securities.
cor por ate stock. See stock.
cor por ate stockholder. See stockholder.
cor por ate stock rights. Seerights.
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corporate surety. Literdly, a surety which is a corporation, but, in common usage, a corporation engaged in the business of
acting as surety for a compensation. 12 Am J2d Bonds § 22; 50 Am Jlst Suret § 312.
See fiddlity company; surety company.

cor por ate trustee. An incorporated trustee, such as a bank or trust company empowered to act in the capacity of atrustee.

corporation. An atificid being, invisble, intangible, and exising only in contemplation of law; an association of persons to
whom the sovereign has offered a franchise to become an artificid juridica person, with a name of its own, under which they
can act and contract and sue and be sued, and who have either accepted the offer and effected a corporation in substantial
conformity with its terms (in which case a corporation de jure has been congtituted) or have done acts indicating a purpose to
accept such offer and effected an organization designed to be, but, in fact not, in substantid conformity with its terms (in whick
case a corporation de jure de facto has been condtituted). 18 Am J2d Corp § 1. For some purposes, as in a venue statute, the
term "corporation” includes unincorporated associations or at least specid forms of them, such asjoint sock companies. 56 Ar
Jist Ven 8§ 7. For the purposes of the Federa income tax, the term "corporation” includes associations, joint-stock companies,
and insurance companies. 33 Am J2d Fed Tax ] 2005. As defined by the Bankruptcy Act the term "corporation” includes all
bodies having any of the powers and privileges of private corporations not possessed by individuas or partnership and further
includes partnership associations organized under laws making the capital subscribed done responsible for the debts of the
association, joint stock companies, unincorporated companies and associations, and any business conducted by a trustee or
trustees wherein beneficid interest or ownership is evidenced by certificate or other written instrument. Bankr Act § 1(8); 11
USC § 1(8). Business trusts have frequently been held to be subject to statutory regulations of corporations and to provisons
amed primarily a corporations. Hernphill v Orloff, 277 US537, 72 L Ed 978, 48 S Ct 577.
See incor poration; municipal cor poration; person; public cor poration.

cor poration affected with a public interest. A public service corporation, otherwise known as aquas public corporation. 18
Am J2d Corp § 9.
See public service corporation.

cor poration aggregate. A collection of individuas united in one body under a specid denomination, and vested by the policy
of the law with the capacity of acting in severa respects as an individua; alega ingtitution devised to confer upon the individuas
of which it is composed powers, privileges, and immunities which they would not otherwise possess, the most important of
which are continuous legd identity, and perpetud or indefinite successon under the corporate name, notwithstanding successve
changes by death or otherwise in the corporation or members of the corporation. 18 Am J2d Corp 8 1. An artificia body of
men, composed of divers congtituent members ad instar corporis humanis (after the manner of the human body), the ligaments of
which body politic, or artificid body, are the franchises and liberties thereof, which bind and unite al its members together; and
in which the whole frame and essence of the corporation consst. Louisville, Cincinnati & Charleston Railroad Co. v Letsor
(US) 2 How 497, 552, 11 L Ed 353, 375.

cor por ation de facto. See de facto corporation.
corporation dejure. See dejure corpor ation.

corporation excise tax. A tax on the conduct of business in a corporate capacity, sometimes measured by the income of the
corporation, but not becoming an income tax because of such feature. 34 Am J2d Fed Tax 1; 8860 et seq.

cor poration for profit. See profit corporation.

cor por ation franchise tax. See franchise tax.



cor poration not for profit. A charitable corporation; a membership; corporation; an e eemosynary corporation.

A proposed corporation is not entitled to incorporation as a "corporation not for profit" where its clear purpose is to
confer direct and indirect benefits on its members conssting of a saving of expense or obtaining a service a a cost lower thar
that which otherwise would be paid therefor, notwithstanding a provison of the articles of incorporation that each member
agrees not to accept pecuniary gain or profit from any corporate surplus. The character of a proposed corporation warranting
its incorporation as a "corporation not for profit” is determined, not by the authority that probably will actualy be exercised by
the corporation, but rather by the authority it actualy possesses and may exercise under the articles recorded. State ex rdl.
Russdll v Sweeney, 153 Ohio St 66, 91 NE2d 13, 16 Al,R2d 1337.
cor por ation officers. See cor por ate officers.
cor poration president. See president of corporation.
cor poration sole. A corporation conssting of one person only and his successors. An older concept of the status of aking or &
bishop as incorporated in order to give to them and their successors legd capacities and advantages, particularly that of
perpetuity, which they could not have in their naturd capacities. 18 Am J2d Corp 8 7.
corporator. A person who joinsin the formation of a corporation; a promoter; a scockholder; a shareholder; a member. 18 Amr
J2d Corp § 35.

See promoter.
cor por eal. Possessing physical substance; tangible; perceptible to the senses.
cor por eal hereditaments. Property and things of substance capable of being inherited.
cor poreal property. Property which has corporea tangible substance. See 42 Am Jlst Prop § 12.
cor por e comitatus. See de cor por e comitatus.
corpore et animo. In body and mind.
cor ps diplomatique. The diplomatic corps.
cor pse. The dead body of a human being.
cor pus. The body or substance of anything; the capitd or res of an estate or fund, as digtinguished from the income thereof.
cor pus comitatus. The body of a county, the inhabitants of a county considered collectively.

[276]
cor pus cor poratum. An incorporated body, a corporation.

Ccor pus cum causa. See habeas cor pus cum causa.

corpus delicti. The body of the crime the fact that a crime has actualy been committed, that someone is criminaly responsible.
Hilyard v State, 90 Okla Crim 435, 214 P2d 953, 28 ALR2d 961; 29 Am J2d Ev § 149. In homicide cases, the facts of death
and the crimina agency of another person as the cause thereof. 26 Am J1st Homi 8 6. In larceny cases, the facts that the owner
of property was deprived thereof and that he was deprived by afeonioustaking. 32 Am Jlst Larc 8 121.



Corpus humanum non recipit estimationem. A human body is not susceptible of vauation. Griffith v Charlotte, Columbia &
Augusta Railroad Co. 23 SC 25.

corpusjuris. The body of the law.

Corpus Juris. Thetitle of an encyclopedic work on the law.

corpusjuris canonici. The decrees of the Roman church. See 1 Bl Comm 82.

Corpus Juris Civilis. The whole body of the Roman law, being the Diges, the Indtitutes, and the Novdlae of Jugtinian.
CorpusJuris Secundum. A successor of the encyclopedic work on the law published under the title "Corpus Juris.”
correct. To iminate error; to amend; to make to conform to law. Hutcheson v Storrie, 92 Tex 685, 51 SW 848.
correction. See amendment.

correctional institutions. See house of correction; industrid school; reformatory.

corregidor. The chief magidrate of atown.

Corregidor. A smdl idand a the entrance to Manila Bay in the Philippines, most vividly brought to the atention of the
American people by the vaiant stand made there by American and Philippine troops against much larger Japanese forces.

correi credendi. (Civil law.) Joint creditors.
correi debendi. (Civil law.) Joint debtors.

correlative rights. Another term for the reasonable use doctrine in reference to percolating waters. 56 Am Jlst Wat § 114.
See reasonable use doctrine.

cor respondence cour se. See cor respondence school.

correspondence school. A school in which the contact between teacher and student is by mall, the lessons being mailed to the
student with written tests to be accomplished and returned to the teacher for grading.

corroborate. To date facts tending to produce confidence in the truth of a statement made by another person. People \
Ranney, 153 Mich 293, 116 NW 999.

corroborating circumstances. Facts which tend to support the testimony of awitness, epecialy circumstances which tend to
fix the transaction in the mind of the witness. 58 Am J1st Witn 88 807, 808.

corroborating evidence. Additiona evidence of a different character to the same point. People v Sternberg, 111 Ca 11, 43 F

201. Such evidence as tends to confirm and strengthen the testimony of the witness sought to be corroborated; thet is, such as

tends to show its truth, or the probability of its truth. Rosinski v Whiteford, 87 App DC 313, 184 F2d 700, 21 ALR2d 1009.
See corroborating circumstances.



corroboration. Producing corroborating evidence. As a requirement in a divorce action: evidence of such substantial facts and
circumstances as will produce in a sound and prudently cautious mind a confident concluson that the tesimony of the
complainant istrue in al essentids. 24 Am J2d Div & S § 382. Corroboration is somewhat less than confirmation; evidence of
corroboration need not be of such weight asiis required to prove the aleged ground for divorce. Carter v Carter, 191 Kan 80,
379 P2d 311.

corrobor ative. Confirmatory; tending to support or uphold.
corrobor ative evidence. See corroborating evidence.

corrupt. Contaminated; spoiled; subverting the indrurnentaities of government to persond profit; impeding justice and
obstructing the adminigtration of justice. United States v Polakoff (CA2 NY) 121 F2d 333.

corruption. A hard word, not dways accuratdly understood; covering a multitude of officid delinquencies, great and little; but it
is drictly accurate to gpply it to any color of influence, of mere relaion of any kind, on the adminigration of justice. Wight \
Rindskopf, 43 Wis 344, 351.

See corrupt.

corruption fund. A fund in hand to be used for the purpose of corruption.

corruption of blood. A doctrine, arisng in feudd times but generdly adorogated expresdy by sate congtitutions, whereunder
one was disqudified to inherit by conviction of afdony. 23 Am J2d Desc & D §91.

Corruptio optimi est pessma. The corruption of the best is worst. So, the worst form of argument is that which draws
erroneous conclusions from sound principles or premises. Jacobs v Beecham, 221 US 263, 55 L Ed 729, 31 S Ct 555.

corruptly. Wrongfully; acting with the intent to obtain an improper advantage for sdf or someone ese, inconsstent with officid
duty and the rights of others. State v Lehman, 182 Mo 424, 81 SW 1118; State v Johnson, 77 Ohio St 461, 83 NE 702.

corrupt practices acts. Statutes found in the laws of practicaly every sate in the union and in federd legidation, featured by
provisons rcgulating the expenditures of candidates for eection by requiring the filing of statements of expenses, in some
ingances by limiting the amount of money that may be spent, and sometimes including regulations respecting the solicitation of
campaign contributions, the treating of voters, and the making of charges againgt, and attacks on, candidates. 26 Am J2d Elect
§ 287.

corse. A corpse.
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curse-present. A mortuary, which was a cusomary gift clamed by and due to the minister in many parishes on the desth of ¢
parishioner, was cdled a curse-present when it was brought to the church dong with the corpse a the burid of the deceased
parishioner. At an earlier time, a curse-present had probably been, as its name would indicate, a voluntary donation. See 2 Bl
Comm 425.

corsned. A form of trid by purgation which conssted in feeding the accused person a smal piece of consecrated bread or
cheese and a the same time praying for his ability to swalow it if innocent and for his choking if guilty. The term was dso
applied to the bread or cheese itsdlf, the morsel of execration. See 4 Bl Comm 345.

cortes. The nationd legidature of Portugd.



corvée. (French.) An exaction of labor imposed upon the inhabitants of a didtrict for the upkeep and repair of public roads and
bridges.

Corwin Amendment. A proposed amendment to the United States Condtitution, providing againg any amendment to the
Condtitution granting to Congress the power to abolish or interfere with the domedtic inditution of davery; submitted by
Congress for rdification in 1861, but failing of ratification by the requisite number of States.

cosa juzgada. (Spanish.) Res adjudicata

cosalvor. In admirdty law, a sdvor who contributes with another salvor or with other savors to the result. 47 Am Jist Salv €
26.

cosbering. The ancient right of the lord of the manor to deep and eet in the house of his tenant.
cosduna. A custom; atribute.

cosen. Same as cozen.

cosenage. Same as cousinage.

cosening. Same as cozening.

co-servants. Same asfellow servants.

coshering. A word of Irish origin for pampering.
See cosbering.

cosinage. Same as cousinage.
cosmetologist. A person who follows the occupation of hairdressing and beautifying the human skin. 10 Am J2d Barbers § 2.

cost. The amount of money, services, or property required to obtain athing or to build a Sructure.
See costs; original cost.

cost and freight. A mercantile term which, when used in connection with a contract for the sadle of goods shows that the price
quoted to the purchaser includes the cost of the goods and freight charges to the place of destination. Pepper v Western Unior
Tel. Co. 87 Tern 554, 11 SW 783.

cost depletion. A deduction for federa income tax alowed an owner of minera or timber property. IRC 8§ 612.
coste. See en coste.

cost, insurance, and freight. A mercantile term, abbreviated "c. i. f." or "c. a f." which, when used in connection with ¢
contract for the sale of goods, indicates that the price quoted to the purchaser includes the cost of the goods, the cost of
insurance thereon, and freight charges to the place of destination. 46 Am Jlst Sdles § 136.

Under a c.i.f. contract the sdller recelves a purchase price payable as the parties agree and for that congderation is
bound to arrange for the carriage of the goods to their agreed destination, for insurance upon them for the benefit of the buyer,



and ether to pay the cost of the carriage and insurance or alow it or the purchase price. When this has been done the sdller has
fully performed and is entitled to he paid upon ddivery of the documents to the sdler regardless of whether the goods
themsalves have arrived at their destination or ever will. It has been said that a c.i.l. contract is one for the sde of documents
relating to goods rather than a sde of the goods but it seems more redidtic to treat such a contract as one under which the title
to the goods passes to the buyer upon ddlivery of the documents done. Warner Bros. & Co. v Israd (CA2 NY) 101 F2d 59.

costipulator. A joint promisor.

cost of construction. The cogt of labor and materias which have been combined to make the materials apart of the building.
Washington Constr. Co. v Spindla, 8 NJ 212, 84 A2d 617, 28 ALR2d 863. The term aso includes incidentals, such as
premiums paid for workmen's compensation insurance.

cost plus contract. A building or construction contract under which the contractor is entitled to recover the cost of the work to
him plus an agreed upon percentage. 13 Am J2d Bldg Contr § 20.

cost price. A mercantile term, the meaning of which is reaive, depending upon the circumstances under which it is used and the
gtuation of the parties, but which ordinarily would appear to mean merely that amount paid or promised to be pad for ar
aticle. As gpplied to a stock of merchandise, it ordinarily will mean the wholesde price. Sylvester v Ammons, 126 lowa 140,
101 NW 782.

cost restrictions. Provisons in a redtrictive covenant which limit the dwellings to be constructed to buildings cogting not less
than a stated amount. 20 Am J2d Cov § 260.

cost rule of damages. A rule of damages for breach of a building contract by falure to complete performance, under whick
recongtruction cost is the measure of damages. Shell v Schmidt, 164 Cal App 2d 350, 330 P2d 817, 76 ALR2d 792, cert den
359 US 959, 3L Ed 2d 766, 79 S Ct 799.

costs. Allowances made to a party to an action for his expenses incurred in the action; otherwise defined, "cods' are the sums
prescribed by law as charges for the services enumerated in the fee bill. 20 Am J2d Costs 8§ 1. The word "codts' is normaly
used in referring to those items which may be included in the taxable bill of costs established by applicable statute or court rule.
Anno: 9 ALR2d 1146. Statutory authorization of recovery of "codts' againg the losing party does not include attorneys fees.
Turner v Zip Motors, 245 lowa 1091, 65 NW2d 427, 45 ALR2d 1174. With few exceptions, the courts in the cases in which
the question has arisen have construed condemnation Statutes which provided for payment of "cods" "expenses” "just
compensation,” and the like, without making any express sipulation as regards atorneys fees, as not intending to provide for
the payment of such fees, these not being part of the costs, expenses, or just compensation. Anno: 26 ALR2d 1296.

costs and disbur sements. Full costs. 5 Am J2d Appear § 23.
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costs bill. See bill of costs.

costs bond. See security for costs.

costs de incremento. Costs awarded by the court and added to the damages assessed by the jury. At first, by the common
law, no costs were awarded to either party eo nomine. If the plaintiff failed to recover he was amerced pro faso clamore. If he
recovered judgment, the defendant was in misericordia for his unjust detention of the plaintiff's debt, and was not therefore pun-
ished with the expensa litis under that title. But this being consdered a great hardship, the Statute of Gloucester (6 Edw L, ¢ 1)
was passed, which gave costsin dl cases when the plaintiff recovered damages. This was the origin of costs de incremento; for



when the damages were found by the jury, the judges held themselves obliged to tax the moderate fees of counsel and attorneys
that attended the cause. Day v Woodworth (US) 13 How 362, 14 L Ed 181.

costs of administration. The "costs of adminigration” which have priority of payment over clams of generd creditors in
receivership proceedings include not only compensation for the recaiver but dso dl other obligations incurred by him in the
discharge of hisduties. Parks v Centra Door & Lumber Co. 164 Or 363, 102 P2d 706, 128 ALR 375.

costs of collection. A provison in a promissory note which has reference to an attorney's fee for plaintiff's attorney in case the
note is not paid a maturity and suit isingituted thereon and maintained successfully. 11 Am J2d B & N 8§ 163.

costs of prosecution. The costsincurred by the plaintiff in an action.
A datute authorizing an award for "costs of prosecution” does not support an award of attorneys fees. State v Raible
(Ohio App) 117 NE2d 480, 40 ALR2d 950.

costs of the day. Costs which are taxed againgt a party to an action in a proceeding which isincidenta to the main action; costs
incurred in preparing for trid set for aday certain.

coststo abide the event. A term for a provison as to costs made by an appellate court in reversing a judgment and sending
the case back for new trid, meaning that the costs in the appdlate court shdl be paid by the party who is unsuccessful in the
further litigation on new trid. First Nat. Bank v Fourth Nat. Bank, 84 NY 469. The term does not necessarily import that the
party findly prevaling must recover codts for dl the proceedings in the cause. Full effect is given to the words by giving to the
party findly prevailing his costs in the appdlate court. Colgan v Dunne, 50 Hun 441, 443, 3NY S 297.

cosur eties. Joint sureties; two or more sureties on the same obligation. 50 Am Jlst Surety § 4.

cota. A cottage.

cotarius. A cottager holding at the will of the lord.

cotenancy. The ownership of property by two or more persons in such manner that they have an undivided possession or right
to possession, but severd freeholds, the term including joint tenancies, tenancies in common, and tenancies by the entirety. 20
Am J2d Coten § 1.

cotenant. One of the ownersin cotenancy.
See cotenancy.

coter ellus. Same as cotarius.

cotes. See bouts et cotes.

coteswold. A place hare of wood.
cotland. Land appendant to a cottage.
co-tortfeasors. Seejoint tortfeasors.

cotrespassers. Seejoint trespassers.



cotrustees. Two or more persons in whom the adminigtration of a trugt is vested, forming but one collective trustee and
exercigng jointly al the powersthat cal for their discretion and judgment. 54 Am Jist Trusts § 296.

cotset. A householder or tenant under an ancient service tenure of rendering persond labor.
cotsethland. Same as cotland.

cotsetus. Same as cotset.

Cots-wold. A breed of sheep, characterized by the long wool borne by them.

cottage. The service to which a cotset was bound; alittle house. A grant of a "cottage” will pass alittle dwelling house that has
no land belonging to it. Gibson v Brockway, 8 NH 465.

cottage residence. A redrictive term in a covenant in a deed which precludes the erection of a building such as a rooming
house upon the premises, and, according to some, but not al, authorities, excludes multiple dwellings. Rosenblatt v Levin, 127
NJEq 207, 12 A2d 727.

cottagium. Same as cottage.

cotton gin. The machine for separating the fiber of cotton from the seeds.

couchant. Lying down.
See levant et couchant.

coucher. A banker; afactor.

coucher de soel. The setting of the sun; sunset.

could and should test. A test gpplied in determining the scope and extent of judicia review of an action of an adminidrative
agency: -(1) whether the particular type of act was within the authority of the particular type of agency which acted and (2)
whether the act should have been performed -that is, whether the conclusions of the agency were correct, whether its act was
proper or judtified, and whether the facts or evidence warranted it. 2 Am J2d Admin L § 611.

council. Broadly, an assembly, the derivation being from the Latin "condlium," but, in modern usage, the legidative department
of acity or other municipal corporation. 37 Am J1st Mun Corp 8§ 46.

council of censors. The name given in some states to a body elected or gppointed to examine into the conduct of ate officers
and dleged violations of the condtitution.

council of conciliation. An agency for the adjustment and settlement of |abor disputes. 31 Am JRev ed Lab 8§ 371.
council of thenorth. A court established under Henry the Eighth in the northern counties of England.
counsel. A counsdor; an attorney at law; one or more attorneys representing parties in an action. Ludlam v Broderick, 15 NJL

269, 270.
See attorney at law; of counsdl.



counseling. Advisng; ddliberating with another to aid him in coming to a conclusion.
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counsdor. See counsdor at law; chamber-counsdor.

counsdor at law. An atorney who has been duly, admitted to the bar and presently qualified to practice law; an advisng
lawyer. 7 Am J2d Attys § 1.
See chamber-counsglor; of counsd; practicing law.

count. The tally of votes cast a art eection. 26 Am J2d Elect § 291; a divison of a complaint, declaration, bill, or petition,
wherein a separate cause of action is sated. 41 Am J1st Plead § 106; a separate part of an indictment or information wherein e
separate and digtinct offense is stated, division into counts being necessary where two or more distinct offenses are charged in e
single indictment under one caption. 27 Am J1<t Indict § 124.

See common counts, eection of counts; money counts; narratio; omnibus count; paragraph; tale.

countee. An eal.
countenance. Face; credit; credibility; approval.

counter. Noun: A pleader; an attorney-at law employed to defend in litigation. Verb: To oppose or defend againg attack.
See countors.

counter-affidavit. An affidavit reponding to and contradicting the affidavit produced by an adversary.
counter-appeal. See cr oss-appeal.

counter-bond. A bond given to indemnify a surety.
Seereddivery bond.

counter branding. Branding domestic animals for identification. 4 Am J2d Am § 8.

counterclaim. A dam which, if established, will defeet or in some way qudify the judgment or reief to which the plaintiff is
otherwise entitled. 20 Am J2d Countcl § 3; a counter demand or a cause of action existing in favor of the defendant againg the
plaintiff, on which the defendant might have secured affirmative relief had he sued the plaintiff in a separate action. 20 Am J2d
Countcl 8 3. The statement, in a separate division of an answer, of defendant's cause of action againg plaintiff is a counterclam.
Linscott v Linscott. 243 lowa 335, 51 NW2d 428, 30 ALR2d 789.

See cross-demand; recoupment; reconvention; setoff.

counter demand. See cross-demand; setoff.

counter feasance. Counterfeiting.

counterfeit. Verb: To make a copy without authority or right and with the view to deceive or defraud by passing the copy as
origind or genuine; to fabricate a false image or representation. But as ordinarily understood in law, the term is confined to the
making and uttering of fase money, postage stamps, revenue stamps, bonds, etc. 20 Am J2d Counterf 8 1. Noun: Something
meade in imitation of something €se with a purpose to decelve. Adjective: Spurious, sham.

counterfeit coin. See counterfeit money.



counterfeiting. Making a counterfeit, especialy counterfeit money; the federd offense of making counterfeit money. 20 Arr
J2d Counterf § 1.

counterfeit money. An imitation of real money, produced with the intent that it shall pass as money and be accepted in trade as
money. 20 Am J2d Counterf 8 2. Asthe term is used in the Federa statutes dedling with the crime of counterfeiting, the coin to
be "counterfeit” must be in the resemblance or similitude or a genuine united States coin. It is not necessary that the resernblance
should be exact in dl respects. The resemblance is sufficient if the coins are so near dike that the counterfeit coin is calculated to
deceive a person exercisng ordinary caution and observation in the usud transactions of business. United States v Gellman (DC
Minn) 44 F Supp 360.

counterfoil. A part of adocument, torn off and retained by the maker of the document as a memorandum; as, a check stub.

counter-injunction. An injunction restraining the enforcement of an injunction. State v Nortoni, 331 Mo 764, 55 Sw2d 272,
85 ALR 1345.

counter-letter. A separate instrument, executed ssmultaneoudy with a deed absolute on its face, whereby the grantee named in
the deed undertakes to reconvey the property to the grantor, upon the fulfilment of the terms and conditions stated in the
counter-letter. Livingston's Exr. v Story (US) 11 Pet 351, 9 L Ed 746.

countermand. To revoke an order previoudy given.

countermanding payment. See stopping payment.

counter motion. A motion, made after amotion for change of venue to the proper county, to retain the case in the county where
it was commenced on the ground of the convenience of witnesses and the ends of justice. Anno: 74 ALR2d 50.

counter offer. An offer made by one of two negotiating parties in response to an offer by the other party. Where an acceptance
of an offer is conditiond, or introduces a new term, or varies substantidly in any way from the terms of the offer, it may be
treated as a counteroffer. 17 Am J2d Contr § 40.

counterpart. A person or thing closaly resembling another person or thing; an obsolete term for copy. 2 BI Comm 296.
counterplea. A replication; a pleainterposed in reply to another plea.

counterplead. To interpose a counter-plea; to plead againg; to plead the contrary; to deny.

counterroll. A duplicate record.

counter security. Security given to a surety to indemnify him againg loss.

counter service. Service at a counter, amethod of serving meals or lunchesin apublic eating place. 29 Am JRev ed Innk § 9.
countersignature. A sgnaure, often that of a subordinate, added to the signature of an officer or superior, by way of
authentication; an additiond signature required by the terms of a written contract, as in the case of the requirement for the
sgnature of a particular officer or agent of an insurance company in addition to the regular Sgnature appended upon the issuance

of apolicy. 29 AmJRev ed Ins § 214.
See countersign.



counterwills. Another term for reciproca wills in which the testators name esch other as beneficiaries under smilar
testamentary plans. 57 Am Jlst Wills § 681.
See mutual wills; reciprocal wills.

countez. A word by which, when the jury are al sworn, the officer bids the court crier to number them. Blackstone facetioudy
remarks, "we
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now hear it pronounced in very good English ‘count thesg.” See 4 Bl Comm 340, note.

counties. See county.

counties palatine. Certain counties of England, the owners of which enjoyed powers and privileges which were practicaly
those of aking in his paace. Origindly, there were three of these counties, Chester, owned by the earl of Chester, Durham, by
the bishop of Durham, and Lancaster, by the duke of Lancaster. These privileges were probably extended to Chester and
Durham because their counties bordered on Wales and Scotland which were hogtile to England, and thus it was consdered
more feasible to protect them by a home government. See 1 BI Comm 117.

counting upon a statute. In pleading, -making express reference to a satute; as by the words, againgt the form of the satute,
or by force of the statute, in such case made and provided. Hart v Batimore & Ohio Railroad Co. 6 W Va 336, 348.

countor s. Persons who prepared counts or declarations at common law. See 1 Bl Comm 24, note.

country. A nation or land, aso the people of a nation or state; any place out of court; the persons living in the digtrict available
for jury duty; ajury. A settlement in pais (in the country) is a settlement out of court.

Asthe word "country"” is used in the revenue laws of the United States, it has dways been construed to embrace dl the
possessions of a nation, however widely separated, which are subject to the same supreme executive and legidative control.
Stairsv Peedee (US) 18 How 521, 15 L Ed 474, 476. Adopting this definition, the Philippine I1dands were held to be neither ¢
foreign country nor another country within the meaning of the Cuban treaty. Faber v United States, 221 US 649, 659, 55 L Ed
897, 899, 31 S Ct 659.

Seejury of the country; trial by the country.

country club. A socid club, ordinarily located in the outskirts of a metropolitan area, and usudly having spacious grounds
surrounding a clubhouse, a golf course, and svimming pool, sometimes stables for riding horses, and a ring for exhibitions of
horsemanship.

See dub.

country road. Literdly, a road outsde a metropolitan area; sometimes defined in the bucolic aspect of a way unimproved by
the hand of man beyond the traveled lane or path. Nelson v Spokane, 45 Wash 31, 87 P 1048.

county. A palitical subdivison of the state; a public or municipa corporation, established for the more convenient administratior
of government, its powers and importance varying throughout the nation, depending upon whether it or the town has beer
adopted by statute as the more important arm of government; an agency of the state. 6 Am J2d Attach § 80; a circuit or portior
of the state established for the better government thereof. State ex ref. Milton v Dickenson, 44 Fla 623, 33 So 514.

county attorney. An atorney at law employed by a county to represent it in civil matters; in some jurisdictions, the prosecuting
attorney.



county board. The body in which the government of a county, particularly the administrative part of the government, is vested,;
otherwise known its board of supervisors or board of commissioners.

county clerk. The derk of court, the title having survived from the time when the colonid court of common pleas was known as
acounty court and the clerk thereof as a county clerk.
See clerk of court.

county clerk's certificate. See certificate of authenticity; certificate of confor mity.

county commissioners. The members of the county board, the primary adminidrative board of a county often caled
supervisors.
See county board.

county coroner. See coroner.

county corporate. A term gpplied to certain cities and towns in England, including London, York, Brigtol, Norwich trod
Coventry, and the territory annexed to them, to which out of specia favor, the kings granted the privilege to be counties of
themselves and not to be included in any other county, and to be governed by their own sheriffs and other officers, so that no
officers of the county at large had any power to act therein. See 1 Bl Comm 120.

county court. A date court, sometimes of limited jurisdiction, Stting in one particular county, but in some dates having the
power to issue process effective in any part of the state. 20 Am J2d Cts § 17; in afew dates, a fisca court, that is, a court
vested with respongbility for the conduct of fiscd affairs of the county, being an adminigtrative body rather than a court in the
ordinary sense of the terns. Mitchell v Henry County, 124 Ky 833, 100 SW 220.

county court judge. The judge of a county court, having the status of a state officer where the court is granted generd
jurisdiction by congtitution or statute. 30A Am J Rev ed Judges § 5.

county eection. An eection wherein county officers are eected.
See votes polled.

county engineer. A county officer, usudly holding by gppointment, quaified as a civil engineer, whose primary duties are
making surveys preparatory to the condruction of public improvements and the laying out of highways or in determination of
boundaries of lands privately owned.

county farm. An inditution located on a tract of farmland, in some dates for the care of indigent, in other states for the
detention of prisoners under sentence for crime, and in ether case, ordinarily using the services of such inmates as are physicaly
able to perform farm labor.

county home. See almshouse; county farm.

county manager. The chief adminigtrative officer of a county under a comparatively modern form of county government.

county officer. One of severd officers by whom a county performs its politica or governmentd functions, the sheriff, county
clerk, county treasurer, coroner, €tc.

county palatine. See counties palatine; courts of the counties palatine.



county prison. The building provided by the county for the custody of persons commited by lega process. 41 Am Jlst Pris &
P§2.

county property. Public property held by a county in a governmenta capacity as an agent of the Sate; any property acquired,
owned, and held by a county under and pursuant to authority vested in it. State v Brown, 73 Mont 371, 230 P 548.
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county rate. A tax levy for county purposes.

county seat. The place in a county where the principa county offices are located, where the primary affairs and business of the
county are conducted, and where court is held. 20 Am J2d Cts 88 37 et seq.

county seat de facto. Same as de facto county seat.

county sessions. The genera quarter sessions of the peace.
See court of quarter sessions of the peace.

county site. Thetermis used interchangeably, in some jurisdictions, with the term county seat. Wattsv State, 22 Tex App 572,
578.
See county seat.

county war rants. Indruments, generdly in the form of bills of exchange or orders, drawn by an officer of the county upon its
treasurer, directing him to pay an amount of money specified to the person named therein, to the order of such person or to
bearer.

county where the cause arose. The county where the act or omisson cregting the right to bring an action occurred; not the
same as "county where the transaction in question occurred.” 56 Am Jist Ven § 34.

county wherethe partieslive. A venue provison gpplicable in actions for divorce, congtrued to mean the county in which the
aggrieved party lives at the time of commencement of suit. Harteau v Harteau, 31 Mass (14 Pick) 181.

coupled with an interest. See power coupled with an interest.

coupon. An ingrument payable in money or redeemable in merchandise; an insrument attached to another instrument but
detachable for use by itsdlf, asin the case of an interest coupon which evidences the interest payable on the instrument to whick
it is atached. 30 Am JRev ed Int § 64. Coupons of such type are usudly regarded as negotiable and as having dl the qudlities
of commercial paper. 43 Am Jlst Pub Sec § 14.

coupon bond. A bond in which the interest payable separately from the principa is represented by detachable coupons. Amey
v Allegheny City (US) 24 How 364, 16 L Ed 614; Tennessee Bond Cases, 114 US 663, 29 L Ed 281, 5 S Ct 1098.
See coupon.

coupon note. A promissory note with coupons attached, the coupons being notes for the interest, written at the bottom of the
note and designed to be cut off when the notes are presented for payment or paid. Williamsv Moody, 95 Ga 8, 11.
See coupon; coupon bond; coupon note; interest coupons.



coupon ticket. A ticket for transportation in one trip over the lines of different carriers, made up of detachable portions or
coupons, each one of which represents the part of the trip to be made over the line of one of the respective carriers. Louisville
& Nashille Railroad Co. v Klyman, 108 Tenn 304, 67 SW 472.

cour de cassation. Same as court of cassanon.

course. The direction of a line run with a compass or trangt and with reference to a meridian. 12 Am J2d Bound § 10.
Progression in order; away in which something moves, as a race course.
See holder in due cour se.

cour se of descent. The course of intestate property to the heirs and distributees who take and the proportion in which they
take. 23 Am J2d Desc & D §41.

cour se of employment. See in the cour se of the employment.
cour se of trade. The trend of business; that which is cusomary among merchants.

cour se of vessel. The direction taken by a vessel under way; her gpparent course rather than her heading at a given momen.
The Eastern Glade (CA2 NY) 101 F2d 4. The course of a vessd referred to in the Internationa Regulations to Prevent
Collisonsis her actud course, and not the compass direction, of the heading of the vessd at the time the other vessdl is sghted.
Liverpool, Brazil & River Plate Steam Navigation Co. v United States (DC NY) 12 172d 128.

cour ses and distances. See cour se.

court. An organ of the government, consisting of one person, or of severd persons, cdled upon and authorized to administer
judtice; a place where judtice is judicidly administered. 20 Am J2d Cts 8 1; judge and jury combined. Welch v Welch (Tex Civ
App) 369 Sw2d 434.

The three elements essentid to the conception of a court are: (1) atime when judicia functions may be exercised, (2) e
place for the exercise of judicid functions, and (3) a person or persons exercisng judicia functions. Hamblin v Superior Court,
195 Cd 364, 233 P 337, 43 ALR 1509. In many cases, the words "court” and "judge" are used interchangeably. 30A Am .
Rev ed Judges § 4.

Seejurisdiction; see also words and phrases beginning court which follow.

court administrative offices. Nonjudicid offices created to perform adminigtrative functions and details necessary to the
performance of the duty of courts to administer justice, thereby relieving the judges or justices of such detalls and permitting
them to concentrate on the purely judicia phases of court work. Am J2d Desk Book, Document 75.

court-baron. A court within amanor in which the tenants litigated and were tried.

court calendar. A lig of the cases for trid by the term, the week, or even the day, a which a particuar case will come on for
trid.

There may be separate caendars for various steps in a proceeding, such as a motion calendar or a pretria conference
cdendar. An gppellate court calendar is aregister of the actions and proceedings in the court, such usudly determining the order
in which the gppedswill be heard. 5 Am J2d A & E § 678.

See docket.

court commissioner. See commissoner of court.



court costs. See costs.

court days. Time of holding court. 20 Am J2d Cts § 42.
court en banc. See full bench.

court decison. See decision.

court docket. See docket.

courtesy. Polite and gracious behavior; congderation for others.
See curtesy.

courtesy card. A card passed out by bus driver, motorman, or conductor to passengers for the purpose
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of obtaining their names and addresses after the State of New York and of some other sates;, an occurrence of an accident

causing injury to person or property.
See credit card.
courtezan. See concubine.

court for crown casesreserved. Same as court of criminal appeal.

court for divorce and matrimonial causes. An English court established under the statute 20 & 21 Victorig, ¢. 85, having
juridiction in suits for divorce and annulments of marriage.

court for therelief of insolvent debtors. A London bankruptcy court.
court hand. The syle of handwriting which is peculiar to English court records.

courthouse. The place provided for holding court; a building occupied and appropriated according to law for the holding of the
courts. Harrisv State, 72 Miss 960, 18 S 387.

courthouse door. A designation as the place for conducting ajudicid sale of red edtate at auction. 30A AmJReved Jud S §
76.

court interpreter. Seeinterpreter.
court-lands. Lands which were retained by the lord for the use of hisfamily.

court-leet. An ancient English court presided over by the steward of the leet, with jurisdiction to try petty offenders and to hold
preliminary examinationsin felony cases

court-martial. A court of the military, of one of the Armed Services, for the trid of offenses under the Code of Military Judtice,
which may be in the order of rank a generd court-martial, a specid court martid, or a summary court-martial; a prosecution
before one of such courts-martid.



court not of record. Aninferior court, or court of limited or specid jurisdiction, such as the court held by ajustice of the peace,
a mayor, or other magidrate, and some city courts. The term "court not of record” is inexact and indifferent, so that in the
absence of a datute declaring a court as one of record or not of record, difficulty is experienced in classfication. A justice of the
peace does keep a record of his judicia acts and of judgments rendered by him, even though he does not enroll them in ar
extended form. 20 Am J2d Cts § 26. Usudly, the term "court not of record" has reference to a court of limited jurisdiction,
negativing the idea that the court so described is one of generd jurisdiction. 20 Am J2d Cts § 103.

See court of general jurisdiction; court of limited jurisdiction.

court of admiralty. A court entitled to exercise admirdty jurisdiction, which is a federd digtrict court, sate courts having no
admiradty jurisdiction. 2 Am J2d Adm § 10.

court of ancient demesne. A court held by the king's balliff for tenants of the king's demesne. Some tenants in ancient
demesne had specid immunities and favors granted to them, such as to try the right of their property in the court of ancient
demesne, by a peculiar process caled the writ of right close. See 2 BI Comm 99.

court of appeals. A court in which appeds from alower court are heard and disposed of.

Court of Appeals. The highest appellate court of the intermediate federd gppellate court.
The United States is divided into eleven judicid circuits. In each circuit there is a United States Court of Appedls for the
circuit, having appdlate jurisdiction as set forth in the United States Code. 28 US 88 1271-1294.

Court of Arbitration of the Chamber of Commerce. A court in New York City for the settlement by arbitration of disputes
between merchants, created by specid act of the legidature (Laws 1874 Ch 278, amended Laws 1875 Ch 495) but not
continuing in existence after 1879.

court of archdeacon. See archdeacon's court.
court of arches. See ar ches court.

court of assize. A court of nis priuswas aso cdled a court of assize and nis prius.
See assize; nis prius.

court of attachments. An ancient English forest court for inquiry into offenses agang vert and venison, that is, aganst
unlawfully killing deer or stedling wood in the king's forests, or preparing to do 0. It was cdled the court of attachments
because persons thus offending could he attached in their bodies if taken in the act, or else atached by their goods. See 3 Bl
Comm 71.

court of augmentation. An old English court for the control of the funds and property of monasteries.

court of bankruptcy. A court having jurisdiction of proceedings in bankruptcy, which, in the terms of the Bankruptcy Act, ise
United States Didtrict Court and a Digtrict Court of the territories and possessions to which the Act is or may heresfter be
applicable. 9 Am J2d Bankr § 25. Unless the context of the Bankruptcy Act requires otherwise, the term "court,” as used in the
Act, meansthe judge or the referee of the court of bankruptcy in which the proceedings are pending. 9 Am J2d Bankr § 92.

court of cassation. The highest court of gpped in France.

court of chancery. A court of equity, in England and some of the United States.
See High Court of Chancery.



court of chivalry. A court known aso as the marshd court which was formerly held before the lord high constable and earl
marshd of England jointly; but, Snce the extinguishment of the office of lord high congtable, it has usudly, with respect to civil
matters been held before the earl marsha only, and takes cognizance of contracts and other matters touching deeds of arms and
war, aswdl out of theredm asin it. The court had grown amost obsolete in Blackstone's time. See 3 BI Comm 68.

Court of Claims. The federd court, created by dtatute, and vested with jurisdiction of clams againg the United States. 28
USC 88 1491 et seg.; United States v Sherwood, 312 US 584, 85 L Ed 1058, 61 S Ct 767; the designation given in some of
the stales to the court vested with jurisdiction of claims againgt the state. 20 Am J2d Cts § 33.

court of commer ce. See Commerce Court.

court of common pleas. A nis prius court of generd jurisdiction, & least over civil cases. American colonid courts of commor
pleas were courts of justice presided over by judges appointed by the king and were known as county courts. "The court of
common pleasisthe genera fountain of justice; and where the rights of a citizen, either derived
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from the common law or the Satutes, are invaded, and the power to protect is conferred on no specid jurisdiction, he may seek
redress in that court. Moore v Barry, 30 SC 530, 9 SE 589.

Court of Common Pleas. The name given in severd datesto a court of generd jurisdiction; the trid court of severd dates.
court of competent jurisdiction. See competent jurisdiction.

court of conscience. An English court for the collection of small debts; a court of equity. Harper v Clayton, 84 Md 346, 35 A
1083. A court of equity isacourt of conscience, and whatever, therefore, is unconscionable is odious in its sight. Fraud is more
odious than force, and one of the peculiar provinces of a court of equity is to relieve againgt wilful misrepresentation and fraud.
Dowell v Goodwin, 22 RI 287, 47 A 693.

court of convocation. An ecclesagtica court having jurisdiction of the triad of offenses againg the ecclesagtica law.

court of criminal appeal. A court composed of judges of the English superior courts which decided questions of law referred
toitin pending crimind cases.

Court of Criminal Appeals. The name given in severd daes to an gppellate court with jurisdiction of gopeds in crimind

Cases.

Court of Customs and Patent Appeals. A court with jurisdictions of customs and patent matters crested by federal atute.
28 USC § 211.

court of delegates. The great court of gpped in dl ecclesagticd cases. The judices delegati or judges of the court were
gppointed by the king's commission issuing out of chancery to represent his roya person, and hear dl appedls in ecclesagtica
matters. Thejurisdiction of this court was removed to the judicid committee of the privy council by statute in the reign of Williar
the Fourth. 3 BI Comm 66.

court of equity. A court having jurisdiction of suitsin equity and in which equitable remedies are administered.
See court of conscience; equity.



court of exchequer. An English superior court with jurisdiction of matters of law and matters involving government revenue.

court of exchequer chamber. An English court of appeals for the correction of the errors of other jurisdictions. It dso heard
important matters of great difficulty which were suspended and submitted to it before any judgment was rendered in the court
below. See 3 Bl Comm 56.

court of faculties. An English ecclesagtical court which had the granting of ecclesasticd licenses, pew rights and the like.

court of general jurisdiction. A term sometimes equated with "court of record"; a court of extensve, dthough not necessarily
of unlimited, jurisdiction. 20 Am J2d Cts § 103; a superior court. Hahn v Kelly, 34 Cal 391 a court which is competent by its
congtitution to decide on its own jurisdiction, and to exercise it to a find judgment, without setting forth in its proceedings the
facts and evidence on which it is rendered, whaose record is absolute verity and behind which there can be no judicia inspectior
save by appellate power. Lessee of Grignon v Astor (US) 2 How 319, 341, 11 L Ed 283, 292.

Court of General Sessions. A loca court of the Borough of Manhattan in New York City having a generd crimind
jurisdiction.

court of greatest convenience. A term involved in the transfer of cases in bankruptcy, meaning of greatest convenience fromr
the standpoint of proximity to the bankrupt, creditors, and witnesses, the location of assets, and the economic and efficient
adminigtration of the etate. Re Triton Chemcia Corp. (DC Ddl) 46 F Supp 326.

court of hustings. See hustings court.
court of indugtrial reations. Seeindustrial rdations court.

court of inquiry. A court convened by the President of the United States for a preliminary investigation of charges preferred
agang asoldier or an officer of the armed services. 36 Am J1st Mil § 90.

court of justiciary. The supreme crimina court of Scotland.

court of king'sbench. A court which was formerly the supreme English commontlaw court, but later became a department of
the high court of judtice.
Inareign of aqueen, the same court is caled the court of queen's bench.

court of last resort. The highest court to which a case may be taken; a court from the judgments of which no gpped can be
taken.

court of limited jurisdiction. A term which lacks precision as a description of a court, snce there may be limitations upon the
juridiction of acourt properly classed as a court of generd jurisdiction; aterm sometimes used for an inferior court, a court not
of record, one whose judgments do not carry the verity of those of a court of generd jurisdiction and may he questioned unless
jurisdiction appears upon the face of the proceedings. Lessee of Grignon v Astor (US) 2 How 319, 341, | | L Ed 283, 292,
Hahn v Kdly, 34 Cd 391; 20 Am J2d Courts § 103; a court of special jurisdiction, such as a juvenile court. 31 Am JRev ed
Juv Ct §5.

court of magistratesand freeholders. A court formerly existing in North Carolina for the trid of colored persons on crimind
charges.



Court of Military Appeals. A court with jurisdiction to hear gpped s from the judgment in a court-martid, being established by
federa statute. 10 USC § 867.

court of nis prius. See nis prius.
court of orphans. See orphans court.

court of oyer and terminer. Old courts presided over by commissioners of oyer and terminer appointed by the king. among
these commissioners were usudly two commontlaw judges of the courts a Westmingter. These courts were held twice each
year in mogt of the counties of England and eight times in London and Middlesex. They had jurisdiction to hear and determine dl
cases of treason, felony and misdemeanor. See 4 BI Comm 269. In the United States the higher crimind courts of some states
have been given this name.

court of oyer and terminer and general gaol delivery. A nig prius court of crimind jurisdiction in England.
court of passage. An inferior court of record held at Liverpoal.
court of peculiars. An ecclesiagtica court which was a branch of the court of archesto which it was
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annexed. It had jurisdiction over those parishes in the province of Canterbury which were stuated in dioceses exempt from the
ordinary’s jurisdiction. All eccesiadtica causes arising within these "peculiar” or exempt jurisdictions were origindly cognizable
by this court. See 3 BI Comm 65.

court of piepoudre. See pie-powder court.

court of policies of insurance. An English court with jurisdiction in insurance cases, established about 1550 and abolished
about 1863.

court of probate. See probate court.

court of quarter sessions of the peace. A minor English court held quarterly in each county and presided over therein by two
justices of the peace.

court of queen's bench. See king's bench.

court of record. A term which seems to have originated in the practice of superior courts in extending the record of thelr
proceedings, orders, and judgments, at length and as perpetud memorias, on sheets of parchment, but, in more recent times, to
have been used as a designation of courts of generd jurisdiction, the judgments of which import verity. 20 Am J2d Cts 88 26,
103.

A court of record is a court presided over by a man of experience and learned in the law, assisted by counsd dso of
experience and learning who act as advisers of the court. Its proceedings are conducted with solemnity and ddliberation, and in
grict conformity with established modes, and they are taken down and made a matter of record at or about the time they
trangpire. Hahn v Kelly, 34 Cd 391.

court of regard. A forest court held triennialy for the lawing or expeditation of mastiffs, thet is, by cutting off the claws and ball
of each fore-foot to prevent the dog from attacking deer. See 3 BI Comm 72.



court of requests. Same as court of conscience.

court of sessions. The supreme civil court of Scotland.
See Court of General Sessions.

court of special jurisdiction. Same as court of limited jurisdiction.

court of star-chamber. A court which tried certain high crimes without the intervention of a jury. The court was abolished in
the reign of Charlesthe Firs.

court of survey. An English and Welsh court held under the Merchants Shipping Act of 1894.
court of sweinmote. A forest court held three times in each year before the verderors of the forest as judges and with sweins
or freeholders of the forest as jurors, to inquire into grievances commuted by forest officers and to try presentments certified
from the court of attachments. See 3 BI Comm 72.
court reporter. A stenographer who takes down in shorthand during the trid of a case the testimony of witnesses by questior
and answer and the colloquy between counsdl and between counsdl and the court, and later prepares transcripts from such rec-
ord as such may be needed and ordered for apped or review proceedings, sometimes having the status of an officer of the
court. 20 Am J2d Cts 8§ 4; an officer of court in change of the publication of the opinions of the court.

See stenographically reported.
court of the clerk of the market. A court which was held at the place and time of afair or market in England.

court of the coroner. A coroner'sinquest.

court of the Duchy of Lancaster. A court of equity of specid jurisdiction in cases relating to lands held of the king in right of
the Duchy of Lancaster. It appears not to have been a court of record. See 3 Bl Comm 78.

court of the judiciary. A court of the state with supervisory powers over the administration of dl the courts in the date,
sometimes having jurisdiction of proceedings for removal of judges or disbarment of attorneys.

court of thelord high steward. A court where peers of England were tried for felony and certain other high crimes.

court of the lord high steward of the universties. A court for the trid of indictments of scholars and officers of the
universities of Oxford and Cambridge.

court of the mar shalsea. An English court with jurisdiction of casesinvolving royd servants.
court of the ordinary. An English ecclesiastica court which was presided over by a bishop.

court of the sseward and marshal. An English court for the trid of cases arisng within twelve miles of the king's actud
residence.

Court of the steward of the king's household. An English court which tried persons for certain crimes committed near the
king's residence.

court of upper bench. The court of king's bench, as it was caled during the interregnum, 1649-1660.



court of wards and liveries. A court which was erected in the reign of Henry the Eighth for the conducting of inquiries into
relicts, wardships, primer saisins and other profits which accrued to the king. The court was abolished by statute in the reign of
Charles the Second. See 2 Bl Comm 69, 77.

court opinion. See opinion of court.
court order. See order of court.

court receiver. A receiver gppointed by a court under Statutory authority or by virtue of its equity jurisdiction. 44 Am Jlst Rec
§3.

court record. An officid writeup or memorandum of what happened or occurred in court during the proceedings in a particular
cae. 20 Am J2d Cts 8 52; any part of the record of acasein court, including pleadings, exhibits, examinations, writs and levies,
etc. 20 Am J1st Ev 88 994 et seq.

In a crimind case, after the caption dating the time and place of holding the court, the record should consist of the
indictment properly indorsed, as found by the grand jury; the arraignment of the accused, his ples, the impanding of the traverse
jury, their verdict, and the judgment of the court. This, in generd, is dl that the record need state. United States v Taylor, 147
US 695, 37 L Ed 335, 13 SCt 475.

Nothing which is not properly matter of record can he made such by inserting it therein. United States v Taylor, 147 US
695, 37 L Ed 335, 13 S Ct 475.

Sec court of record.
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court reports. Officid or unofficid reports of cases decided by a court or by one or more courts, giving in full the opinions
rendered in the cases, usudly including concurring and dissenting opinions, and having headnotes or syllabi prepared officidly by
the court reporter or unofficially by an editor of the publisher's staff. 20 Am J2d Cts 88 76, 77.
court-rolls. Therolls or records of a court.
court rules. See rules of court.
courts Chrigtian. Ecclesagtical courts. Anderson v Commonwedlth, 26 Va (5 Rand) 627.
court seal. See seal of court.
courts-martial. Plurd of court-martial.
courtsof the cinque ports. Courts which were established at the cinque ports, which were the five most important havens or
the English coadt, to wit: Dover, Sandwich, Romney, Hastings and Hythe. To these five Winchelsea and Rye were added |ater.
See 3 Bl Comm 79.

courts of the counties palatine. Courts which were held in counties palatine,
See counties palatine.

courtsof the principality of Wales. Courts which were established in Waes during the reign of Henry the Eighth in which all
pleas of red and persond actions were held in the same manner as in the court of common pleas at Westmingter. They were



courts of record and appedls lay from them to the court of king's bench. These courts were abolished in the reign of George the
Fourth. See 3 BI Comm 77.

courtsof the two universities. Courts of loca jurisdiction held at the universities of Oxford and Cambridge. See 3 Bl Comm
83.

courts of the United States. See United States Courts.
court's presence. See presence of the court.

court stenographer. See court reporter.

court vacation. See vacation.

cousin. The child of one's uncle or aunt; a reldive in the fourth degree according to the method of computing kinship used in
mogt jurisdictions. 23 Am J2d Desc & D § 48,

The children of brothers, sisters, or a brother and sster, respectively, are related as first cousins. Re OMaras Edtate,
106 NJ Eq 311, 151 A 67; Re Oatley, 83 Misc 655, 146 NYS 796. The generd rule is that a devise to "cousins’, in the
absence of testamentary qudification, express or implied, includes only first cousins. Bishop v Russell, 241 Mass 29, 134 NE
233, 19 ALR 1408.

In England, any peer of the degree or station of an earl or better is often addressed by king or queen as cousin.

See cater-cousin; quater cousin; second cousin.

cousinage. The rdaionship of cousins, collatera relaionship.

cousin german. A firg cousin, that is, a child of an uncle or an aunt. Anno: 99 ALR 672.
coustum. A toll; atribute.

couthutlaugh. A person who harbored an outlaw.

cove. A nook, a smdl bay; a concave molding. Keller Products, Inc. v Rubber Linings Corp. (CA7 Ill) 213 F2d 382, 47
ALR2d 1108.

covenant. Words used in a deed whereby the grantor, the grantee, or each of them, binds himsdf to the other for the
performance or nonperformance of a particular act or thing, or for the existence or nonexistence of a particular state of facts,
and for the breach of which obligation the party bound should be answerable in damages. Mackenzie v Trustees of Presbytery,
67 NJ Eq 652, 61 A 1027; a term now used principaly in connection with promises in conveyances or other instruments
pertaining to red estate, dthough in the broadest sense of the term it indicates a contract. In a more specific application of the
term, it imports an agreement reduced to writing and duly executed whereby one or more of the parties named therein engages
that a named act is to be performed or is to be performed sometime in the future. 20 Am J2d Cov 8§ 1. In aleasg, the term
usudly means no more than a promise or agreement. 32 Am Jlst L & T § 140. A sedl was arequisite of a covenant at commor
law, but with the eimination of the requirement of a sed upon written contracts, as such has occurred in mogt jurisdictions, ¢
mere written agreement may suffice as a covenant. 20 Am J2d Cov § 1.

A breach of covenant gives rise to an action at law to recover damages or an action for equitable relief, whereas, the
breach of a condition upon which an edtaeis granted is aforfeiture of the estate forthwith.

The term "covenant” is the name of the common-law remedy for breach of a contract under sedl. 1 Am J2d Actions &
19. It was the remedy at common law for the recovery of rent upon alease under sed. 32 Am Jist L & T §523.



Seerestrictive covenants; title covenants.

covenant against encumbrances. A title covenant in the form of a stipulation by the covenantor that there are no outstanding
rights or interest to the estate conveyed or any part thereof which will diminish the vaue of the estate, but which are consstent
with the passing of the estate. 20 Am J2d Cov § 81.

covenant appurtenant. Same as covenant running with the land.

covenant collateral. A covenant in a deed which does not relate to the grant.
covenantee. The person to whom the performance of the terms of a convenant is due.
covenanter. Same as covenantor.

covenant for further assurance. A covenant of title binding the grantor to perform al acts, deeds, conveyances and
assurances which may be wanting to the confirmation of the grantees title, or to secure the execution of such other deeds or
ingruments as shall be necessary to perfect or confirm the title. 20 Am J2d Cov § 108.

covenant for possession. Same as covenant of quiet enjoyment.
covenant for quiet enjoyment. See covenant of quiet enjoyment.
covenant for title. Seetitle covenants.

covenant inherent. See inherent covenant.

covenant in law. A covenant which the law implies or intends from the nature of the transaction, athough it is not expressed by
words in the instrument which contains it. It is a rule that such a covenant is operative only when the parties have omitted to
insert covenants in the instrument. 20 Am J2d Cov 8§ 12.

See implied covenant.
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covenant not to sue. A device mog familiar in the law of torts, being used to prevent the release of a tortfeasor upon settling
with hisjoint tortfeasor. 1 Am J2d Accord § 9.

A covenant not to sue recognizes that the obligation or liability continues but the injured party agrees not to assert any
rights grounded thereon againgt a particular covenantee. Atlantic Coast Line R. Co. v Boone (Fla) 85 So 2d 834, 57 ALR2d
1189. Indicia of such a covenant are: No intention on the part of the injured person to give a discharge of the cause of action, or
any part thereof, but merdly to treat in repect of not suing thereon, and this seems to be the prime differentiating attribute; full
compensation for hisinjuries not received, but only partid satisfaction; and a reservation of the right to sue the other wrongdoer.
Smith v Dixie Park Co. 128 Tenn 112, 120 SW 900.

covenant of good right to convey. A synonym of covenant of saisn.
See covenant of saisin.

covenant of quiet enjoyment. A title covenant, an assurance that the grantee shal have legd, quiet, and peaceful possession.
20 Am J2d Cov § 97; an express or implied covenant in a lease tha the lessee shdl not be evicted or disturbed in his
possession of the demised premises or any part thereof. 32 Am Jist L & T 8§ 268.



The covenant of quiet enjoyment extends only to the possession, not to the title of the property transferred, and is
sometimes referred to as a" covenant for possession.” 20 Am J2d Cov § 97.

covenant of seisin. A covenant of title, otherwise known as a covenant of good right to convey, is a genera covenant that the

grantor is lawfully seised and has the right to convey the property at the time of the execution of the conveyance, extending to

the land itself and to whatever is properly appurtenant to, and passing by, the conveyance of the land. 20 Am J2d Cov 8§ 73.
See saisin.

covenant of special warranty. See special warranty.
covenant of title. Seetitle covenants.

covenant of warranty. The principd title covenant, being an agreement by the grantor or warrantor that upon the falure of the
title which the deed purports to convey, ether for the whole estate or part only, he will make compensation in money for the
loss sugtained. It is an assurance or guaranty of title, or an agreement or assurance by the grantor of an estate that the grantee
and his heirs and assgns shdl enjoy it without interruption by virtue of a paramount title, and that they shdl not, by force of ¢
paramount title, be evicted from the land or deprived of its possesson. 20 Am J2d Cov § 50.

covenantor. A person who covenants, the maker of a covenant.

covenant performed. A form of plea in actions of covenant, which admits the execution of the covenants, but pleads the
performance of them. Roth v Miller (Pa) 15 Serg & R 100, 105.

covenant real. Seereal covenant.

covenant running with the land. A red covenant, a covenant under which ether the ligbility for performance or the right to
performance passes to a vendee or assignee. 20 Am J2d Cov § 29; a covenant of alease, the burdens, as well as the benefits
of which, are upon the assignee. 32 Am Jlst L & T §157.

Seereal covenant.

covenant to convey. A covenant by which the covenantor agreesto convey certain described property.

covenant to rebuild. A covenant by the lessor to rebuild the structures upon the demised premises after their destruction by
fireor thedlements. 32 AmJist L & T § 700.

covenant to redeliver. An implied obligation or covenant on the port of a lessee to reddiver possesson of the demised
premises on the expiration of thelease. 32 AmJIst L & T § 841.

covenant to repair. An express agreement in a lease binding the lessee to surrender the premises upon the expiration of the
lease in a designated condition of repair. 32 Am Jis L & T § 803; a covenant by the lessor to repair the premises after injury
thereto by fire or the dements. 32 Am JIist L & T § 709.

covenant to stand seised to uses. A covenant by which a man, seised of land, covenants in consderaion of blood or
marriage that he will stand seised of the same to the use of his child, wife, or kinsman, for life, in tall, or in fee. In such case, the
datute of uses executed the estate at once for the beneficiary having thus acquired the use, the gtatute clothed him with
possession, "by akind of parliamentary magic." See 2 Bl Comm 338.

Coventry Act. An Act of Parliament, passed in 1683, making an assault with intent to maim or disfigure a person afelony.



cover. To overspread; as applied to insurance, it means to protect by means of insurance. A. Perley Fitch Co. v Phenix Ins.
Co. 82 NH 318, 320, 133 A 340, 342.

cover age. Therisk of loss covered by an insurance policy.
Seerisksand causes of |oss.

covered wagon. A vehicle well known in hisory and romantic legends. The vehicle by which the pioneers traveled west. A
large wagon having a canvas cover.
A covered wagon traveling from place to place, in which progtitution is carried on, may conditute a house of ill fame,
within the meaning of the satute. State v Chauvet, 111 lowa 687, 83 NW 717.
covert. Covered; protected; as, afeme covert, amarried women.
covert-baron. A married woman.
coverture. The satus and rights of the wife arising from the marriage relationship. 26 Am JIs H & W 8§ 5.
covin. Fraud; deceit; collusion; a contrivance between two to cheat athird. Mix v Muzzy, 28 Conn 186, 191.

covinous. Collusve deceatful; fraudulent.

cow. The mature femde of the ox family, dso of eephants and whales, sometimes and for some purposes including the
immature femde of the ox family known as aheifer. Carruth v Grasse, 77 Mass (11 Gray) 211.

cowitch. A plant whose spines cause violent itching in contact with the skin of a person. Commonwedth v Cramer (Pa) -
Pearson 441, 444.

Cox v Hickman. A celebrated English case (8 H. L. Cas. 268) in which the court established the principle, which has since
become generd, that persons who are not in fact partners are not liable to third
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persons as such merdly because they have shared in the profits of a business unless there has been an estoppel or a holding out
of such persons as partners.

cozen. To chest.

cozening. Chesating or defrauding a person by some deceitful practice, whether in a matter of business or not, as by a
counterfeit |etter, cogged dice or other false token. See 4 BI Comm 158.

CPA. Abbreviation of certified public account. 1 Am J2d Accts § 1.
c. r. An abbreviation of curiaregis.
crabs. A kind of shdllfish; a sour-tempered person.

cracking. Bresking or splitting without complete separation of parts. A processs in refining crude ail into useful condtituents,
such aslubricating oil and gasoline. Universal Oil Products Co. v Globe Oil & Refining Co. (DC 11I) 40 F Supp 575.



craft. Trickery or deception; an occupation requiring skill; the members of a skilled trade. Re International Asso. of Machinists,
249 Wis 112, 23 NW2d 489, 174 ALR 126 7. The members of a secret fraternal order which smulates a skilled trade in
ingructing its members in the principles of the order. Watercraft, especialy smal vessds. Owners of Steamboat Wenonah \
Bragdon, 62 Va (21 Gratt) 685, 697.

craft union. A labor union, the membership of which is confined to persons of a single craft or closdy related crafts. 31 Am .
Rev ed Lab §13.

cranage. A license to use awharf crane. The charge made for such license.

crane. A device with amovable arm for lifting heavy weights. A large bird with long legs, frequenting svamps.
See mail crane.

Cranworth. See Lord Cranworth's Act.

crap. Buckwheat. The throw which losesin agame of crgps. A dang term for something worthless, especidly idle tak.
See craps.

craps. A game played with dice.
Seedice.

crassa. Gross.

crassa negligentia. Gross negligence, a gross breach of duty. See Briggs v Spaulding, 141 US 132, 171, 35 L Ed 662, 677,
11 SCt 924.

cragtinum or crastino. Tomorrow; the next day.

cratering. The creation of a bowlshaped depression around or in an oil well by the collgpse of the earth's structure beneeth the
drilling unit or the eruption of ail, gas, water, or other material from the well. Midwestern Ins. Co. v Rapp (Okla) 296 P2d 770.

cravant. Same as craven.
crave. To demand; to dun; to desire.
craven. Cowardly; a coward. A word employed in trid by battle which when uttered by either champion ended the combat
with disgrace and defeat for him, and the punishment of infamy besides. See 3 Bl Comm 340.
See recreant.
cravent. Same as craven.
crave oyer. Seeoyer.
crazy. Insane or mentally deranged. Shaver v McCarthy, 110 Pa 339, 345; Thompson v State, 104 Tex Crim 637, 645, 285

SW 826, 830. A date of great enthusiasm for a person, athing, or an idea; athing or an ideathat isfitting for a crazy person to
have.



creamus. We create.

Creamus, erigimus, fundamus, incor poramus. We create, we erect, we found, we incorporate. See 1 Bl Comm 473.
creance. A collateral security; apledge.

creancer. A creditor.

Creansor. Same as creancer .

create. To bring into being; to cause to exis; to produce, to make, for example, a machine or a corporation. Bank of
Commerce v Wiltsie, 153 Ind 460, 53 NE 950, 952.

creation. The act of producing or making. The universe and everything contained therein.
creature of reason. Man. Sate v Jones, 1 Miss (Walk) 83, 85.

credence. Bdief in the satements of another.
See letter of credence.

credentials. Documents or evidences of a person's authority. Something which entitles a person to be believed. The letter of
credence given to an ambassador or other foreign representative. 4 Am J2d Ambss § 2.

credere. Seedel credere.
credibility. Capacity for being believed or credited.
credible person. See credibility; credible witness.

crediblewitness. A competent witness who is worthy of belief. Hawes v Humphrey, 26 Mass (9 Pick) 481; Wilson v State,
27 Tex App 47, 10 SW 749.
See competent witness.

credit. Noun: The qudity that attracts trust, particularly trust in one's digposition and capacity to pay. Dry Dock Bank \
American Lifelns & Trugt Co.. 3NY 344, 356. The antonym of cash on delivery; the trust or confidence which is reposed by
the sdller in the buyer when the time of payment is extended without security. Parrish v American Ry. Employees Pub. Corp. 83
Ca App 298, 256 P 590. An accounting term for what appears to be owing by one person to another upon an accounting
between the two. Propper v Clark, 337 US 472, 93 L Ed 1480, 69 S Ct 1333, reh den 338 US 841, 94 L, Ed 514, 70 S Ct
33. Most broadly defined as the obligation owing by the debtor to his creditor, including a promissory note. Davisv Mitchell, 34
Cd 81. But not a share of corporate stock. In some jurisdictions, for the purpose of garnishment, something belonging to the
defendant but in the possession and under the control of the garnishee. 6 Am J2d Attach § 449.

As the term "crediits’ is defined by an Ohio tax Satute, it means the excess of the sum of al legd clams and demands,
whether for money or other valuable thing, or for labor or service due or to become due to the person ligble to pay taxes
thereon, over and above the sum of the lega bona fide debts owing by such person. Fayette County
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v People's & Drover's Bank, 47 Ohio &t 503, 25 NE 697. The term "credit" also stands for the certification earned by a student
upon the successful completion of a subject or course of study. Again, it represents a reward to a prisoner for good conduct,



the ultimate effect of which may be the shortening of the time of his imprisonment. 41 Am Jlst Pris & P 8 44. Veb: To
acknowledge a payment of or upon an obligation. To give credence to a Satement.
See letter of credit; tax credit.

credit agency. See commer cial agency; mercantile agency.

credit at bank. An arrangement or understanding with the bank upon which a check is drawn for the payment of such check.
Berry v State, 153 Ga 169 111 SE 669, 35 ALR 370.

credit foncier. An associatio which is engaged in lending money on red estate security.

credit insurance. A palicy of insurance which protects the insured againg |oss resulting from the insolvency or inability of his
customers to pay their accounts. Such policies usualy provide that the insured shal bear an initid loss of an agreed upon amount
before the insurer's liability shall attach. 29A Am JRev ed Ins § 1367.

credit card. A card or plate issued by a department store to a person whose credit is acceptable to the merchant, to be used in
making purchases a the store on credit, without further identification or investigation as to credit standing; a card or plate issued
by an oil company for the purpose of enabling the holder to purchase gasoline, ail, and automobile accessories a sations of the
company wherever the latter may be in the country or, under some cards, even abroad; a card or plate issued by a bank or
guaranty company for the purpose of enabling the holder to obtain on credit hotel or motel accommodetions, medls, and airline
tickets a home, in this country, and even aboroad. Anno: 158 ALR 762.

credit limit. See margin of credit.

creditor. Anobligee, aperson, naturd or artificia, public or private, in whose favor an obligation exists by reason of which heis
or may become entitled to the payment of money, a least if the obligation is one on a liquidated demand based upon ar
agreement. Henley v Myers, 76 Kan 723, 93 P 168; Lindstrom v Spicher, 53 ND 195, 205 NW 231, 41 ALR 968, 971. A
generd creditor, a secuired creditor, alien creditor, and any representative of creditors, including an assignee for the benefit of
creditors, a trustee in bankruptcy, a receiver in equity, and an executor or administrator of an insolvent debtor's or assignor's
edate. 15 Am J2d Com C 8§ 7. Asthe term appearsin an assignment for the benefit of creditors, "creditor" means one who has
a definite demand againgt the assignor, or a cause of action cgpable of adjustment and liquidation at trid. 6 Am J2d Assign for
Crs 8§ 109. As the term appears in the Bankruptcy Act, unless inconsstent with the context, "creditor" includes anyone who
owns a debt, demand or claim provable in bankruptcy, and may include his duly authorized agent, atorney, or proxy. 9 Am J2d
Bankr § 389 Under the Uniform Fraudulent Conveyance Act, a creditor is a person having any claim, whether matured or
unmatured, liquidated or unliquidated, absolute, fixed, or contingent. Uniform Fraudulent Conveyance Act 8 1, gpplied in
American Surety Co. v Conner, 251 NY 1, 166 NE 783, 65 ALR 244.
See debtor and creditor reationship.

creditor at large. Same as general creditor.

creditor-beneficiary. A third person designated to receive the benefit of performance by one of two contracting parties under
the terms of the agreement with the other, who isto receive the benefit of performance because of a specific obligation owing to
him by the promisee. Northern Nat. Bank v Northern Minnesota Nat. Bank, 244 Minn 202, 70 NW2d 118; Breaux v Banker
(Tex Civ App) 107 SW2d 382.

creditor of decedent. A person to whom the decedent was indebted personaly or a person who, by operation of law,
becomes the lega owner of a clam against the decedent, as, for example, the admingtrator of a creditor. See 31 Am J2d Ex &
Ad §57,



See claim against decedent's estate.

creditors bill. An action or suit brought by a creditor to enforce the payment of a debt out of property or an interest of his

debtor which cannot be reached by ordinary legal process. 21 Am J2d Cred B 8 1. The term is adso used broadly to refer to

certain other actions brought by creditors, such as a suit brought by the creditors of a decedent to obtain administration of his

edtate, asuit by junior lien creditors to secure a marshaing of a debtor's assats, and suits to set aside fraudulent conveyances.
See mar shaling assets; fraudulent conveyances.

creditor'sclaim. See claim.
creditorsin solido. Joint creditors.

creditors meeting. A meeting of creditors of a bankrupt required to activate the administration of an estate in bankruptcy. €
Am J2d Bankr 8 579. Also a meeting of the creditors of a debtor in the bankruptcy court for the purpose of obtaining ar
arangement or reorganization which shdl rehabilitate the business.

creditor's suit. See creditors hill.

Creditorum appelatione non hi tantum accipiuntur qui pecuniam crediderunt, sed omnes quibus ex qualibet causs
debetur. By the term "creditors’ is understood not only those who have lent money, but al to whom a debt is owing from any
cause.

credit plate. See credit card.

credit rating. An opinion as to the riability of a person, naturd or atificid, concerning ability and promptness in the payment
of debts.

The opinion may be one merdy of reputation in the community but is usualy one given by a professond credit-rating
agency.

credit report. A report made by a commercid or mercantile agency concerning the financia standing, credit, character,
respongbility, and genera reputation of a particular person, firm, or corporation engaged in business. 15 Ann J2d Collect § 3.

credit-reporting agency. Another term for acommercid or mercantile agency.
credits. See credit.

credit standing. One'srating in respect of his trwtworthiness and capacity to pay his bills as they become due.
See credit rating.

[289]
credit statement. A written and Sgned statement of assets, liahilities, and other persond information, given by a borrower to e
bank or other money lending indtitution in obtaining aloan.

credit the drawer. Words which, when appearing on the face of a promissory note, signify that the note is for the maker's
accommodation, and that the proceeds thereof are his, notwithstanding it is drawn payable to another. Merchants Nat. Bank v
Raedy, 288 Pa 374, 136 A 238, 56 ALR 230. Written on the face of a promissory note, the words imply no promise or
undertaking on the part of him who uses them, but are a direction to al persons to whom the note may be presented, to trest
with the drawer as the owner, notwithstanding the apparent title of the indorsee. Temple v Baker, 125 Pa 634, 643, 17 A 517.



credit union. A corporation organized under specid Satutory provisons to promote thrift among, and provide credit for, its

members. 13 Am J2d B & L ASSO § 4. A cooperative association organized under the Federal Credit Union Act for the

purpose of promoting thrift among its members and creating a source of credit for provident or productive purposes. 12 USC

1752.

Credit Union Act. An act of Congress providing for federd credit unions and the supervision thereof. 12 USC 88 1751 et seq.

credo. | believe.

creed. A forma declaration of religious belief. The word has no reference, in its ordinary meaning, to benevolent, philanthropic,

or fraterna organizations, secret or otherwise, even though of amora character. Hammer v State, 173 Ind 199, 89 NE 850.
See Apostles Creed.

creek. Inits most common usage, a smdl river; occasondly it Sgnifiesasmall bay, inlet, or cove. French v Carhart, 1 NY 96,
107. A small seacoast town having no customs office.

Creek. The name of an Indian tribe; a member of the Creek tribe.
Seefivecivilized tribes.

cremation. The digposal of a dead body by burning it.

crematory. A place equipped and operated for the disposal of dead bodies by cremation.

creme de menthe. A liqueur, usudly served after dinner.

crementum comitatus. The increase of the county.

crepare oculum. To put out an eye.

crepusculum. (French.) Twilight, that is, the partid light of day which precedes sunrise and follows sunset.
Crescente malitia crescer e debet et poena. Punishment ought to be increased as malice increases.
cressant. Growing.

cresser. To grow.

credo. The period immediately following the desth of the ancestor during which the heir might decide whether to take or to
rgect his inheritance.

crew. The seamen manning a ship, including, for some purposes, the officers, even the master. 48 Am Jlst Ship § 111. The
word has a varying legd dgnificance. In a genera sensg, it is equivdent to ship's company, which would embrace dl of the
officers as well as the common seamen. It is sometimes used to comprehend al persons composing the ship's company,
including the magter; sometimes to comprehend the officers and common seamen, excluding the master; and sometimes to
comprehend the common seamen only. When, therefore, the word is used in a Satute it is necessary to consider the context of
the particular use of the term and the object to he accomplished by the enactment under consideration. South Chicago Cod &
Dock Co. v Bassett, 303 US 251, 84 L Ed 732, 60 S Ct 544.



crew of aircraft. This term does not have an asolutely unvarying legd significance, but must aways be consdered in its
context, whether used in connection with watercraft or aircraft. Le Breton v Penn Mut. Life Ins. Co. 223 La 984, 67 So 2d
565, 45 ALR2d 446. 1t may include the air crew assgting in the operation of the craft while in the air, and a landing or ground
crew assgting in the handling of the plane on the ground; but the word has no unvarying significance and may consst of only one
person. 8 Am J2d Avi § 33. The operator of an airport, complying with the request of the owner and operator of an arplane,
stored on the former's grounds, when asked to assigt the latter in pushing the plane from the hangar and in starting the plane by
cranking the propeller, is a member of the crew within the coverage of an aviation accident policy. Miner v Western Casudty &
Surety Co. 241 lowa 530, 41 NwW2d 557, 14 ALR2d 1358. As the term agppears in an aviation exception clause of a life or
accident insurance policy, the "crew” is not limited to persons who actudly operate an arplane in flight, but is inclusve of
attendants or stewards aboard a passenger plane in the regular course of their employment. 29A Am JRev ed Ins § 1266. Or
the other hand, a provison of a life insurance policy excluding from full coverage an arcraft pilot, ingructor, officer, or other
member of the crew, appears from the context not to apply to dl occupants notwithstanding permissible use of the term "crew”
inits largest sense as a "company of people associated together.” Le Breton v Penn Mut. Life Ins. Co. 223 La 984, 67 So 2d
565, 45 ALR2d 446.

crew of train. Conductor, engineer, fireman, Bagmen, or brakemen.
See Full Crew Law.

cribler. To argue.

cribs. Buildings or parts of a barn used for the storage of grain, especidly corn. Smal rooms in a house. Pon v Wittman, 147
Cal 280, 284, 81 P 984.

cricket. A game played by teams of 11 men each, with aball, bat, and wicket, popular in England and becoming more popular
in the United States; fair play, good sportsmanship, and good conduct in generd.

crie de pays. Hue and cry.

crier. An auctioneer or a person employed by an auctioneer to make the outcry, a an auction sale, under his persond
supervison and direction. 7 Am J2d Auct 8 4. A person employed to announce sales of property at auction such person going
about the streets ringing abell for the purpose of atracting atention, and then making proclamation of the
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place where and of the kind of goods or property to be sold at auction. Rochester v Close (NY) 35 Hun 208, 210. Verb: To
proclaim. (French.)

criez la peez. (French.) Rehearse the concord, -one of the formditiesin the levying of afine,
crim. con. An abbreviation of "crimind conversation,” g. v.

crime. An offense againgt sovereignty an act committed, or omitted, in violation of the public law which forbids or commandsiit.
21 Am J2d Crim L 8 1. In some contexts, the term "crime’ means any offense againg the law, not excluding msideameanors. 22
Am J2d Extrad § 21. On the other hand, the word is sometimes used in amore limited sense to embrace only the more serious
offenses. 2L Am J2d CrimL 8§ 1.

See capital offense; continuing offense; convict; felony; misdemeanor; mala in se; mala prohibita; moral
turpitude.



crime against nature. Sodomy; sexua relations with a person of the same sex or with a beast; unnatura sexud relations
between persons of the same sex. 48 Am J1st Sod § 1.

crime against spouse. For the purposes of rendering the wife competent as a witness, an offense amounting to persond
violence, or a physical assault. upon an innocent spouse. 58 Am Jlst Witn § 193.
See uxoricide.
crimeinvolving moral tur pitude. See moral turpitude.
crimen. A crime.
crimen fals. Seefals crimen.
Crimep fals dicitur, cum quisillicitur, cui non fuerit ad haec data auctoritas, de sigillo regisrapto vel invento brevia,
cartasve consignaverit. The crime of fasfying applies to one to whom authority has not been given who has sgned writs or
charterswith the king's sedl, stolen or found.
crimen furti. Larceny. Seefurti crimen.
crimen incendii. See incendi crimen.

crimen laesae majestatis. The crime of injuring mgesty,--high treason. See 4 Bl Comm 75.

Crimen laesae maj estatis omnia alia crimina excedit quoad poenam. The punishment for high treason exceeds that for all
other crimes.

crimen majestatis. Treason.

Crimen omnia ex se nata vitiat. Crime vitiates everything which springs from it. Parker v Hughes, 64 Kan 216, 67 P 537.
crimen raptus. Rape.

crimen roberiae. Robbery

Crimen trahit personam. A crime draws the person with it. That is, if a crimind act has been committed within the territorid
jurisdiction of the court, so that the court has jurisdiction of the crime, it follows that the court aso has jurisdiction over the
crimina. People v Adams (NY) 3 Denio 190.

crime of moral turpitude. See moral turpitude.

crime of omission. An offense in the form of fallor to perform a required act, rather than the doing of a prohibited act. 21 Arr
J2d Crim 1, §6.

crime of reputation. A crime predicated by statute on reputation, such as the offense of keeping, frequenting. or being ar
inmate of premises reputedly used for designated unlawful purposes. 21 Am J2d CrimL §5.

crime of status. A crime, such as vagrancy, living in adultery, or living in fornication, predicated on a status, condition, or mode
of life 2LAmJ2d CrimL §5.



criminal. Adjective: Rdlating to or having the character of crime. People v Bradley, 60 Il 390, 402. Noun: A person who has
committed a crime, especidly, if heisarecidivist or the crime is a serious or violent one. In the eyes of the law, apersonise
crimina who has been adjudged guilty of acrime, and he continues to he a crimind so long as the judgment remainsin force. Re
Molineux, 177 NY 395, 69 NE 727.

criminal act. Any act which is punishable asa crime.

criminal action. An action by the sovereign, that is the ate or the United Stdes, or indtituted on behdf of the sovereign,
againg one charged with the commission of a crimina act, for the enforcement of the pendty or punishment prescribed by law.
1 Am J2d Actions 8§ 43.

criminal anarchy. The doctrine that organized grnernment should be overthrown by force, violence, assassnation of the
executive head, or of other executives of the government, or by any unlawful means. 47 Am Jlst Sedit etc. § 3.

criminal appeals. Appeds from judgmentsin crimind cases. 4 Am 2d A & E § 159,

criminal assault. An assault for which the assailant may be crimindly prosecuted. 6 Am J2d Asdt & B §8.

A datute which provides that whoever unlawfully atempts to strike, hit, touch, or do any violence to another, however
smdl, in awanton, wilful, angry, or insulting manner, having an intertion and existing ability to do some violence to such person,
is quilty of an assault, and that if such atempt is carried into effect, he is guilty of assault and battery, and upon conviction shdl
he subject to a pendty within maximum limits, and when the offense is of a high and aggravated nature, shdl be subject to ¢
greater penalty, is merely declaratory of the common law. Bell v State, 136 Me 322, 9 A2d 129, 125 ALR 602.

criminal attempt. See attempt.

criminal bail. Bal giveninacrimind case
See bail.

criminal business. For the purposes of a venue staute, the term "criminad business' means the crimind matters occupying the
attention and labor of men engaged in legdl affairs, coming into being or notice in any county. Sherman v Drouhay, 27 Utah 47,
74 P 348.

criminal capacity. The cgpacity to commit a crime, thet is, legd menta capacity, whereunder responsibility for the commissor
of an act prohibited by law and susceptibility to punishment provided by law ataches to the wrongdoer. 21 Am J2d Crim L &
26. Subgtantial capacity ether to appreciate the criminaity of one's act and to conform to the re
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quirements of the law. American Law Ingtitute's Model Penal Code.
Seeright and wrong test.

criminal case. The prosecution of a person for a crimina offense. Re Carter, 166 Mo 604, 57 LRA 654, 655, 66 SW 540.
Crimind cases are those which refer to public wrongs and their punishment, as distinguished from civil cases and suits whick
refer to the lega means by which rights and remedies of private individuas are enforced or protected. State ex rel. Kochtitzky v
Riley, 203 Mo 175, 101 SW 567.

criminal charge. An dffidavit, complaint, indictment, or information which accuses the defendant or accused with the
commission of a pecified crime or offense and dates the crime or offense in sufficient particulars to advise the defendant or



accusad of the acts or omissons for whichh he is being brought into court; a count in an indictment or information charging two
or more crimes or offense. The popular understanding of the term "crimind charge” is "accusation,” and it is fredy so used in
conversation and in the newspapers, but in legd phraseology it is properly limited to such accusations as have taken shapein e
prosecution. In the eye of the law, a person is charged with crime only when heis caled upon in alega proceeding to answer to
such acharge. United States v Patterson, 150 US 65, 68, 37 L Ed 999, 1000, 14 S Ct 20.

criminal conspiracy. See conspiracy.

criminal contempt. Some authorities are critica of the use of this expression, saying that it is as redundant as "crimind crime.”
It can be said with some assurance, however, that where the primary purpose of a contempt proceeding is to preserve the
court's authority and to punish for disobedience of its orders, the contempt is crimina. 17 Am 32d Contpt 8 4. A charge of
procuring false testimony in a civil action is a charge of crimind contempt, as distinguished frorn civil contempt. Osborne \
Purdome (Mo) 244 SW2d 1005, 29 ALR2d 1141. Courts have power to punish such contempts and, in such instance, the
proceeding is punitive and the punishment operatesin terrorem and by that means has a tendency to prevent the repetition of the
offense. State v Shepherd. 177 Mo 205, 76 SW 79.

Criminal contempts are "offenses againg the United States’ within the meaning of the Conditutional provison whick
gives to the President power to grant pardons for offenses against the United States. Ex parte Grossman, 267 US 87, 69 L Ed
527,45 S Ct 332.

criminal conversation. The tortious invason of the rights of husband and wife which occurs when a third person has
adulterous intercourse with one of them and for which the innocent and offended spouse has a cause of action againg the
adulterer. At common law no action lay on behaf of awife for the seduction of her husband, but statute has changed thisrule in
the great mgority of American jurisdictions. 27 Am JIs H & W § 535.

criminal court. A court having jurisdiction of prosecutions for crimes. A juvenile court specidly created by a Statute providing
for the digposition to be made of delinquent children isnot acrimind court. 31 Am JRev ed Juv Ct § 5.

Criminal Extradition Act. One of the uniform laws.

criminal homicide. The unlawful taking by one human being of the life of another in such a manner that he dies within a year
and aday from the time of the giving of the mortal wound. If committed with malice, express or implied by law, it is murder; if
without maice, it is mandaughter. No persond injury, however grave, which does not destroy life, will congtitute either of these
crimes. The injury must continue to affect the body of the victim until his death. If it ceases to operate, and death ensues fromr
another cause, no murder or mandaughter has been committed. Commonwedth v Macloon, 101 Mass 1.

See mandaughter; murder.

criminal information. See information.
criminal insanity. A want of mental capacity and mora freedom to do or abstain from doing a particular act. State v Schéfer,
156 Wash 240, 286 P 833.

See insanity; right and wrong test.
criminal intent. A gtate of mind which operates jointly with an act or omisson in the commisson of a crime; a guilty or evil
intent in performing an act prohibited by law and pendized asacrime. 21 Am J2d Crim L § 81.

See mensrea.

criminaliter. Crimindly.



criminal law. That branch of jurisprudence which teaches of the nature, extent and degree of every crime and adjudts to it its
adequate and necessary penalty. United States v Reisinger, 128 US 398, 32 L Ed 480, 9 S Ct 99.

criminal letters. A prosecution for crime by a procedure smilar to that followed in a prosecution by information.
criminal liability. The pendty or forfeiture imposed as punishment for crime.

criminal libel. A libel punishableasacrime. 32 Am Jist L & S 8 308.
Seelibdl.

criminally intimate. See intimate.

criminal negligence. Negligence which is proscribed by law and for which punishment is provided as condtituting a crime. 38
Am Jist Negl 8 9.
See negligent homicide.

criminal offense. A crime by force of satute or the common law, whether a fdony or misdemeanor, and including, according
to some, but not dl the authorities, the violation of amunicipa ordinance. 5 Am J2d Crim L 8§ 38.

Astheterm isused in atutes permitting the introduction of evidence of his commisson of acrimind offense to affect the
credibility of awitness, the term is usudly held to include both felonies and misdemeanors, but not to include the violation of &
municipal ordinance. Koch v State, 126 Wis 470, 106 NW 531.

Under acondtitutiona provison for the prosecution of al crimind offenses by presentment or indictment of agrand jury,
acts of a militiaman which merdly condtituted a violation of the military code do not amount to a crimind offense. State ex rdl.
Madigan v Wagener, 74 Minn 518, 77 NW 424,

criminal procedure. Court practice connected with criminal prosecutions.

criminal proceeding. A proceeding in court in the prosecution of a person charged or to be charged with the commission of &
crime, contemplating the conviction and punishment of the person charged or to be charged. State ex rel. Sweezcr v Green, 360
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Mo 1249, 232 SW2d 897, 24 ALR2d 340. A proceeding againg a juvenile offender is in no sense a crimina proceeding,
where it does not contemplate punishment for an offense, but prevention of an erring minor from becoming a crimind. State \
Freeman, 81 Mont 132, 262 P 168, 171.
See criminal prosecution.

criminal process. Process which issues to compel a person to answer for a crime or misdemeanor. Mowlan v State, 197 Ind
517, 520, 151 NE 416, 417.

criminal prosecution. The use of the processes of the law to accuse or charge a person with the commission of a crime, to
bring him before a court, to convict him of the offense, and to impose upon him such punishment as is provided by law for the
offense. Although sometimes indtituted by an individua, a crimina prosecution is not in any sense an action between the persor
indtituting it and the prisoner. Anno: 46 ALR 463. A prdiminary investigation is not a crimind prosecution within the Sixtr
Amendment to the Federal Condtitution. Anno: 93 L Ed 992.

criminal registration act. A statute or municipa ordinance which reguires a person previoudy convicted of crime to register
with a designated officid. Anno: 82 ALR2d 398.



criminal responsbility. See criminal capacity.

criminal statute. A satute providing that an act or omisson described therein shall congtitute a crimind offense. Langenberg v
Decker, 131 Ind 471, 31 NE 190. Statutes creeting courts having jurisdiction of juvenile offenders, are not intended to provide
punishment, but to save the child from becoming a crimina, and are in no sense crimind statutes. 31 Am JRev ed Juv Ct 8 5.

criminal syndicalism. Any doctrine or precept advocating, teaching, or aiding and abetting the commission of crime, sabotage,
or unlawful acts of force and violence or unlawful methods of terrorism, as a means of accomplishing a change in indudtrid
ownership or control, or effecting any politica change. 47 Am J1st Sedit etc. 8 3.

Crimina morte extinguuntur. Crimes are extinguished by deeth.

criminate. To incriminate; to involve a person in the commission of a crime; to give evidence agang a defendant in a crimind
prosecution againg him.

crimp. To kidnap or decoy a person aboard a ship for service as a sailor; a person who crimps.
criterion. A sole or controlling test; as a criterion of value. Kennebec Water Digt. v Waterville, 97 Me 185, 54 A 6.

criticism. A discussion, or, as gpplicable in libel cases, a censure, of the conduct or character, or utterances of the persor
criticized. Belknap v Ball, 83 Mich 583, 47 NW 674.
See fair comment.

cro. A compensation paid to one person for causing the desth of another.
croft. A amdl fam.

croise. A crusader.

Cromwell. See interregnum.

crop. Noun: A product of the soil, anything produced from the earth by planting, cultivation and labor; either a gathered or ¢
growing crop. 21 Am J2d Crops 8 1; goods within the definition of the Uniform Commercia Code. UCC 8§ 2-105(1).

Theterm "crop" has been defined as including fruit grown on trees, athough the tree, themsdves are not included in that
term. Story v Chrigtin, 14 Ca 2d 592, 95 P2d 925, 125 ALR 1402. Even grass used for pasturage, not for hay or seed crop, is
acrop. Superior Qil Co. v Griffin (Okla) 357 P2d 897, 87 ALR2d 224. Verb: To cut off; to reap.

See away-going crops.

crop dusting. See dusting.

crop insurance. A policy covering growing crops agang loss from the dements, particularly hal; insurance on agriculturd
commodities againgt loss due to unavoidable causes, such as flood, hail, wind, hurricane, plant disease, etc., but not extending
beyond the period that the insured crop isin the field, except in the case of tobacco. 7 USC 8§ 1508(a).

Crop Insurance Act. A federd datute to promote the nationd welfare by improving the economic stability of agriculture
through a sound system of crop insurance and providing the means for the research and experience helpful in devisng and
establishing such insurance. 7 USC § 1502; Anno: 175 ALR 1081.



Crop Insurance Corporation. A corporation created in carrying out the purposes of the Federd Crop Insurance Act, with
capital stocks subscribed by the United States, the management vested in a board of directors, and having power to insure
agriculturd commodities againgt loss due to unavoidable causes, including drought, flood, hail, wind, tornado, insect infestation,
plant disease, and such other unavoidable causes as may be determined by the board of directors of the corporation, but
except, for tobacco, not extending beyond the period that the insured crop isin the fidd. 7 USC § 1508(a).

crop lien of landlord. Seelandlord'slien.
crop mortgage. A chattel mortgage upon growing crops or upon crops to be planted. 15 Am J2d Chat Mtg 88 30, 31.
cropper. See sharecropper.
cropper's contract. Technicaly, the contract between an owner and a cropper or sharecropper, under which the latter agrees
to farm the land and receive for his services a share of the grown crops, creating a relationship different from that of the
conventiona relationship of landlord and tenant. The term, loosaly used, has been gpplied to a contract or lease of a farm, for
rent payable in a share of the crops raised on the premises, which does create the rdationship of landlord and tenant. 32 Arr
Jist L & T 846R.

See shar ecropper .
crop rent. Rent payable in a share of the crops raised on the demised premise. 32 Am Jlst L & T §468.
Crops. See crop.
croppy. An old word applied to a person punished for treason by having his cars cut off.
crop spray. See spraying crops.

crop-time. The period of the year during which the ground is prepared for a crop, the crop planted, and the ground cultivated,
such period terminating when the crop, having reached the stage of maturity when no further work is required to produceit, is

[293]
in the terminology of farmers, "laid by.” Martin v Chapman (Ala) 6 Port 344, 351.

cross. The symbol of the Chrigian Faith; the mark which a voter uses in expressng his choice of a candidate whose name
appears upon a written balot, any kind of a cross being sufficient for this purpose, the only requirement being that two lines
cross one another a a common center. Winn v Blackman, 229 |1l 198, 82 NE 215.

crossaction. An action under a cross complaint or cross bill; an independent action brought by a defendant in an action against
the plaintiff or another defendant therein.

crossappeal. An apped filed by the appellee or defendant in error as an incident of review proceedings indituted by the
opposing paty. 4 Am 2d A & E §177.

crossing courses. The established rule in the second circuit of the Federa courts that in a crossng Stuation the privileged
vessel may "cross' the sgnd of the burdened vessel and hold her course and speed until it becomes evident that the burdened
vessd either cannot or will not keep out of the way. The Eastern Glade (CA2 NY) 101 F2d 4.

See cour se of vessel; burdened vessel; privileged vessel.



crossing sign. A dgn erected and mantained by a rallroad company to warn travelers on the highway that they are
gpproaching arailroad crossing. 44 Am J1st RR § 399.

Ccross-interrogatories. Interrogatories propounded in the cross-examination of a deponent.
crosslibel. The pleading in admiraty whereby a defendant or respondent seeks an affirmative recovery. 2 Am J2d Adm § 182.

crossover. A way between the two parts of a divided highway where a motorist may reverse directions by crossing from the
one part to the other. 7 Am J2d Auto § 218.
See open primary.

cross-assgnment of error. A procedure by which an gppellee obtains a review of errors prgudicia to him, without filing ¢
separate or cross appeal. 5 Am J2d A & E 8§ 653.

cross bill. A bill of complaint by a defendant against a complainant, againgt a codefendant or codefendants, or againgt both ¢
complainant and codefendant, upon a subject gppearing in the complainant's bill. The pleading by cross hill is auxiliary to the
origind suit and dependent thereon, and the result of filing or serving a cross bill is that from this juncture and the suit comprises
two interrelated and consolidated actions. 19 Am J2d Eq § 211.

crossclaim. See crossdemand.

cross complaint. A pleading by the defendant in an action wherein he seeks affirmative relief, rdating to or depending upon the
transaction on which the action is based or affecting property to which it relates, agang the plaintiff or any other party to the
action. 41 Am Jist Pl § 256.

crossdemand. A cause of action in favor of the defendant againgt the plaintiff, whether on contract or tort, and pleadable
whether the plaintiff's cause of action pleaded be on contract or tort. Musseiman v Galigher, 32 lowa 383, 389.
See counter claim; recoupment; reconvention; setoff.

cross easements. Reciproca easements created by contract, the one being granted in favor of premises of one party in
congderation of agrant by such party in favor of premises of the other party.

crossed check. A name given to a system long recognized as vaid in England whereby there is samped across a check the
name of a certain banker through whom it must be presented for payment, and if presented by anyone dse, payment must be
refused. Farmers Bank v Johnson, 134 Ga 486, 68 SE 85.

Crosserrors. See cross-assgnment of error.

cross-examination. The mogt effective art of the skilled trid lawyer; the interrogation of a witness for the opposing party by
questions framed to test the accuracy and truthfulness of his testimony on direct examination and to bring out the truth of the
meatter in issue; an absolute right in actions and proceedings. 58 Am J1st Witn 88 609 et seq.

crossing. The act of going over something, e. g., the Atlantic Ocean or the State of lowa; away for a pedestrian across a Street
or highway; the intersection of two ways.
See farm crossing; grade crossing; intersection; railroad crossing.

cross-question. To cross-examine.
See cr oss-examination.



crossremainder s. Remainders limited after particular estates to two or more persons in severa parcels of land, or in severd
undivided shares in the same parcel of land, in such way that on the determination of the particular etates in any of the severd
parcels or undivided shares, they remain over to the other grantees, and the reversioner or ulterior remainderman is not let in till
the determination of all the particular estates. 33 Am J1st Life Est 8 82. The ulterior estates are called cross remainders because
each of the grantees has reciprocdly aremainder in the share of the other.

crossrules. Rules nis entered on bendf of both the plaintiff and the defendant.
Seerulenis.

crossthefall. A term used in stevedoring, meaning that one layer of the rope on the drum would be put across and on top of
another so that the strain would jamb it againgt the drum, making the winch more safe to operate. It is customary to cross the
fdl, without regard to how the end of the rope is secured to the drum. Glover v Compagnie Generate Transatlantique (CAS
Tex) 103 F2d 557.

crosstrade. The offsetting by a broker of the orders of one customer to purchase with the orders of another customer to sdll.
12 Am J2d Brok § 127.

cross trusts. Reciprocd trusts between husband and wife or close members of the same family. 28 Am JRev ed Inher T €
118.

crown. A term for the ruler or sovereign under a monarchist form of government, absolute or limited.
crown cases. English crimind cases.

crown casesreserved. Crimind cases reserved for the opinion of dl the judges of the court on questions of law.
See court for crown cases reserved.

crown colony. A colony under the sole control of the crown, as distinguished from one having a government of its own.
crown debt. A debt owing to the crown.
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crown demise. See demise of the crown.

crowner. Same as coroner.

crowner'squest. A coroner'sinquest.

crown grant. The grant by letters patent from the sovereign of rights or property which the sovereign held as proprietor and not
including any right or property which the sovereign held as Sovereign. Lewis Blue Point Oyster Cultivation Co. v Briggs, 198
NY 287, 91 NE 846.

crown lands. Lands which belong to the sovereign.

crown law. The common law gpplicable to crimes.

crown lawyer. A crimind lawyer; alawyer who defends crimina prosecutions.



crown office. A department of the court of king's bench which had jurisdiction of al crimina cases. On the crown sde, or
crown office, the king's bench court took cognizance of dl criminad cases, from high treason down to the mog trivid
misdemeanor or breach of the peace. See 4 Bl Comm 265.

crown side. See crown office.
crown solicitor. An English court officer who prepares the case for the prosecution of a crime.
cruce signati. Signed with the cross.

crude. The word usudly means raw or unfinished, and is applied to products other than those which have been manufactured.
Nortmann-Duffke Co. v Federal Crushed Stone Co. 167 Minn 333, 334, 209 NW 17, 18.

crude oil. The product of an ail well in the form in which it comes from the well.
An interesting and ingructive dissertation on natural gasolene, straight-run gasolene, wet gas, natural gas, dry gas, and
their relation to crude petroleum isto be found in Phillips Pipe Line Co. v United States, 94 Ct Cl 462, 40 F Supp 981.

crude petroleum. See crudeoil.

cruel and inhuman treatment. A ground for divorce.
See crudty; inhuman treatment.

crue and unusual punishment. Excessive, inhuman, or barbarous penalties. 21 Am J2d Crim L § 611.

As the words "unusud punishment” are used in the United States condtitution, they include that class of punishments
which never exigted in the gate, and any punishment which if ever employed at dl, has become dtogether obsolete. But they do
not include fine or imprisonment. Hobbs v State, 133 Ind 404, 32 NE 1019.

crud treatment. See crud and inhuman treatment; crud and unusual punishment; crudty; cruety to animals.

crudty. Theinfliction of physica or mentd pain or disiress.

As aground for divorce, "crudty" means physicd violence intentiondly inflicted, threets of physica violence, or wilfully
causing mentd digtress, which renders it impossible for the complaining party to continue in the marital relation. Mere audterity of
temper, petulance of manners, rudeness of language, want of civil atention and accommodation, even occasond sdlies of
passion, if they do not threaten bodily harm, do not amount to cruelty which congtitutes a ground for divorce. 24 Am J2d Div &
S 8 37. But asaground for divorce, crud and inhuman treatment may consist wholly of abusive and insulting words. Ekerson v
Ekerson, 121 Or 405, 255 P 480.

cruelty to animals. Every act, omisson, or neglect whereby unjudtifiable pain or suffering, and, under some datutes, degth, is
caused an anima. 4 Am J2d Am § 28.

See fox hunt; pigeon shooting; societies for the prevention of crudty; spaying.
cruise. A nava expedition in search of ships of an enemy; the voyage of a connnercid vessd.

cruising. In addition to the usua meaning of a ship under way, the term gpplies to a taxi driver seeking passengers by driving
around the streets and police vehicles covering territory assigned to them.



cry. To make ord and public proclamation; to notify or advertise by outcry, especidly things lost or found, goods to be sold;
public advertisement by outcry, as by hawkers of their wares. Rochester v Close (NY) 35 Hun 208, 210. To weep; to sound
the voice in pain or sorrow.

See hueand cry.
cry depaysor cry de pals. Sameashueand cry.

cryer. Sameascrier.

crypt. A vault or chamber which is either wholly or partly beneeth the surface of the earth and set gpart for the interment of ¢
dead body. 14 Am J2d Cem § 1.

ct. An abbreviation of "cent" or "cents."

c. t. a. An abbreviation of "cum testamento annexo,” that is, with the will annexed.

cts. An abbreviation of "cents.”

cocking-stool. A contrivance, aso caled the trebucket or castigatory, formerly provided in England for the "correction” of
common scolds. The word was said to have come from the Saxon language in which it Sgnified a scolding stoal. It was findly
corrupted into "ducking" stool, because part of the punishment consisted in plunging the scold into water while fastened in the
stool or chair. See 4 Bl Comm 168.

See common scold.

cuckold. A hushand whose wife is unfaithful; the husband of an adulteress. To make a cuckold of a man is to seduce his wife.
Hall v Huffman, 159 Ky 72, 73, 166 SW 770.

cui ante divortium. Whom before the divorce; --a writ of entry which awoman who was divorced had to recover lands whick
belonged to her and which her husband had diened during their marriage. See 3 Bl Comm 183, note.
See entry cui ante divortium.

cui bono. For whose benefit or welfare.

Cuicunque aliquis quid concedit concedere videtur et id, Sine quo resipsa esse non potuit. One who grants something
to another is held to grant aso that without which the thing is worthless. See Broom's L egal M axims 479.

cui in vita. Whom in his lifetime; --a writ of entry which a widow had to recover lands which belonged to her and which had
been diened by her husband during hislifetime. See 3 Bl Comm 183, note.

cui in vita sua, vel cui antedivortium, ipsa contradicere non potuit.

[295]
Whom she hersalf could not, in hislifetime nor before a divorce, contradict. See 3 Bl Comm 183, note.

Cui ipsa ante divortium contradicere non potuit. Whom before the divorce she could not deny. See cui ante divortium.

Cui jurisdictio data est, ea quoque concessa esse videntur sine quibus jurisdictio explicari non potest. Those things
without which jurisdiction could not be exercised are held to be given to him to whom jurisdiction has been granted.



Cui jus est donandi, eildem et vendendi et concedendi jus est. One who has a right to give has dso a right to sdll and to
grant.

Cuilibet in arte sua perito est credendum. Any expert in hisown art is credible therein.

Cuilibet in sua arts credendum est. Each man isto be believed or credited in reference to his own art or profession. See 1 Bl
Comm 75.

Cuilibet licet juri pro seintroducto renunciare. One may wave alegd right exising in hisfavor.

Cui licet quod majus non debet quod minus est non licere. One who has a greater power ought not to be denied a less
one. See Broom's L egal Maxims 176.

Cui pater est populus non habet ille patrem. One whose father is"the people,” has no father.

Cuique enim in proprio fundo quamlibet feram quoque modo venari permissum. For it is permissible to everyone to hunt
any wild animals upon his own estate in whatever manner. See 2 Bl Comm 415.

Cuiquein sua arte credendum est. Anyoneis entitled to credence in matters pertaining to his own craft. Winansv New Y ork
& E. R. Co. (US) 21 How 88, 16 L Ed 68.

Cujus est commodum g us debet esse incommodum. One who enjoys a benefit should take the burden with it.

Cujus est commodum, g us est onus. He who enjoys the benefit must carry the burden. Oliver v Newburyport Ins. Co. &
Mass 53.

Cujus est dare, gus est disponere. He who has the gift of anything has the right to dispose of it. The law's protection of &
gpendthrift trust rests upon the principle of the maxim. It dlows the donor to condition his bounty as he will, so long as he
violates no law in so doing. Re Morgan, 223 Pa 228, 72 A 498.

Cujusest divisio, alterius est electio. She who makes the divison has the last choice. This was one of the common law rules
in the partition of an estate held in coparcenary. See Bl Comm 189.

Cujus est dominium gusest periculum. He who has the ownership should have the risk.

Cujusest ingtituere g us est abrogar e. Whoever may ingtitute may abrogate. See Broom's L egal M axims 878, note.
Cujus est solum gus est usque ad coelum. The owner of the soil owns to the sky. It has been held that this maxim is not
grictly and absolutely gpplicable to al of the relations of the proprietors of adjoining lands. To apply it drictly in al cases would
be to infringe upon that other maxim of the common law, "Sic utcre tuo ut dienum non laedas” Stillwater Water Co. v Farmer,

89 Minn 58, 93 NW 907.

Cujusest solum, gusest usque ad coelum et ad inferos. The owner of the soil owns to the heavens and dso to the lowest
depths.

Cujusest solum, gusest usque ad infer os. The owner of the soil owns to the lowest depths. This maxim of the common law
issad to furnish arule of easy application and to save aworld of judicid worry in many cases, and one which is perhgps dways



goplicable in England and in the eastern gates of the Union, but it is one which would work greet injustice if gpplied to
percolating waters in the arid didtricts of the west where much irrigating weter is pumped from wells. Katz v Wakinshaw, 141
Cal 116, 70 P 663, 74 P 766.

Cujusjurisest principale, gusdem juriserit accessorium. He who has jurisdiction of the principd thing has jurisdiction of
the accessory aso.

Cujusper errorem dati repetitio est, g us consulto dati, donatio est. He who gives a thing by mistake may recover it, but
if he gives ddliberately, the gift is complete.

Cujusquere potissma ears principium est. The most important part of anything isthe first part of it.
cul. Guilty; probably a contraction of "culpable.

cul de sac. A way, street or dley open only a one end.

culpa. Guilt; fault; negligence.
See diligentia; lata culpa.

culpabilis. Guilty.

culpable. Crimind; censurable.
Where the term is gpplied to the omission of a person to preserve the means of enforcing his own rights, "censurable” is
more nearly an equivaent. Watham Bank v Wright, 90 Mass (8 Allen) 121, 122.

culpable neglect. The neglect which exists where the loss or damage can fairly be ascribed to carelessness, improvidence or
folly. Watham Bank v Wright, 90 Mass (8 Allen) 121, 122. Under ordinary circumstances, the falure of the creditor to
discover the degth of his debtor is "culpable neglect” as a matter of law. Mulligan v Hilton, 305 Mass 5, 24 NE2d 676, 133
ALR 376.
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culpable negligence. A term sometimes defined in a manner smilar to definitions of ordinary negligence, it being sad that
"culpable negligence” is the ornisson to do something which a reasonable, prudent and honest man would do, or doing some
thing which such a man would not do under al the circumstances surrounding each particular case. State v Emery, 78 Mo 77,
Kent v State, 8 Okla Crim 188, 126 P 1040. Other authorities consider "culpable negligence”’ as something beyond ordi nary
negligence, defining it as the conscious and wanton disregard of the probabilities of fatal consequences to others as the result of
the wilful creation of an unreasonable risk thereof; or awanton disregard of, or indifference to, the safety of human life. Smith v
State, 197 Miss 802, 20 So2d 701, 161 ALR 1. The term, as used in workmen's compensation acts excepting employees
guilty of such negligence from the right to compensation, does not have the same meaning as the word "blamable,” but means
practicdly the same as "wilful and serious misconduct” which in turn means improper conduct of grave and aggravated
character, ether intentiona misconduct, or misconduct of such a character as to evince a reckless disregard of consequencesto
the one who is guilty of it. Fulls v Swenson, 58 Wyo 393, 131 P2d 333; 58 Am Jlst Workm Comp 8 200. In most of the
jurisdictions the term, as used in a mandaughter statute, has been construed as meaning negligence of a higher degree thar
ordinary negligence which suffices as a bads for ligbility in a civil action. However, in a few jurisdictions the term has beer
construed as denoting merely ordinary negligence when used in such agtatute. Anno: 161 ALR 10.
See negligent homicide.



Culpa caret, qui scit sed prohibere non potest. (Civil law.) One who knows (the danger), but is unable to avert it, is without
fault.

Culpae poena par esto. Let the punishment fit the crime,

Culpaest immiscere serei ad se non pertnenti. A personisat fault who intermeddiesin | things which do not concern him.
Culpalata dolo aequiparatur. Gross negligence is equivaent to madice.

culpa levissma. See ex culpa levissma.

Culpatenet suosauctores. Guilt binds only its own originators.

Culpatenet suns auctorestantum. Guilt binds its own originator mogt.

cul. prit. See culprit.

culprit. A person brought into court as accused of crime. A forma word announced by the clerk of assize or clerk of arraigns
as a replication viva voce on behdf of the king when a prisoner had pleaded not guilty, thus replying to this plea in the two
gyllables "cd" and "grit," the first one sgnifying "culpable” that is that the prisoner was guilty and the second, "prit” (derived from
the Latin "paratus'), that the king was ready to prove him guilty. See 4 Bl Comm 339.

cultivate. To cultivate means to till, or husband the ground; to forward the product of the earth, by genera industry. State \
Allen, 35 NC (13 Ired L) 36, 37. To prepare land for grazing only is not to "cultivate” it within the meaning of the homestead
law. United Slates v Niemeyer (DC Ark) 94 F 147.

cultivation. See cultivate; fit for cultivation.

culvert. An enclosed drain for carrying water under aroad or raillroad. Ourder v Batimore & Ohio Railroad Co. 60 Md 358,
367.

culvertage. A person'sforfeiture of his satus as a freeman.
cum. With; together with. The word is dso used for the word "quum.” nxaning "when"; "wheress.”

Cum actio fuerit mere criminalis, ingtitui poterit ab initio criminaliter vet civiliter. When an action is merdy crimind, it
can heindtituted either crimindly or civilly at the beginning.

Cum adsunt testimonia rerum, quid opus est verbis. When there is evidence of the facts, what need is there of words?

Cum aliquisrenunciaverit societati, solvitur societas. When any one of the partners shal have renounced the partnership,
it isdissolved.

cumber some property. See bulky property.

cum causa. See habeas cor pus cum causa.



cum certum est an et quantum debeatur. When it is certain whether (anything, is due) and how much is due. Robertsv Prior,
20 Ga 561, 562.

Cum confitente sponte mitius est agendum. When a person makes a voluntary confession, he should be treated the more
gently.

Cum de lucro duorum quaeritur melior est causa possidentis. (Civil law.) When two persons are sriving over gain, the
cause of the one in possession of it isthe better.

Cum duo inter serepugnantia reperiuntur in testamento, ultimum ratum est. When two repugnant matters are found in &
will, the latter one will be confirmed. Jackson ex dem. Livingston v Robins (NY) 16 Johns 537, 547.

Cum duo jura concurrunt in una persona aequum est ac S essent in duobus. When two rights come together in one
person, it isthe same asif they were in two persons.

cum grano salis. With agrain of sdt; that is, with reservations,

Cum in corpore dissentitur, apparet nullam esse acceptionem. When there is a disagreement as to the substance of the
thing, it gppears that there is no acceptance. The maxim is one of the civil law, but holds good in the modern law of saes.
Gardner v lane, 94 Mass (12 Allen) 39, 44.

Cum in testamento ambigue ant etiam perperam scriptum, est benigne interpretari, et secundum id quod credibile
est cogitatum credendum est.
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When an ambiguous, or even an incorrectly written, clause is found in awill, it should be interpreted liberdly and according to
what is believed to be the intention (of the testator). Broom's Legd Maxims 568.
Cum legitimae nuptiae factae sunt patrem liberi sequuntur. The children of lawful wedlock inherit from their father.

Cum lex abrogatur, illud ipsum abrogatur, quo non eam abrogari oporteat. When a law is repeded the very part is
repealed by which it is sought to prevent its repedl. See 1 Bl Comm 91.

Cummins Amendments. Amendments to the Interstate Commerce Act respecting a carrier's limitation of ligbility. 14 Am J2d
Car § 530.

cum oner e. With the burden; that is, with whatever disadvantages or incumbrances that may be connected with the enjoyment
of theright. See Dugan v Bridge Co. 27 Pa 303.

Cum par delictum est duorum, semper oneratur petitor, et melior habetur possessoris causa. (Civil law.) When two
parties are equdly at fault, the clamant aways has the burden, and the one in possession has the better cause.

cum pertinentiis. With the gppurtenances. Morgan v Mason, 20 Ohio 401.
cum potestateregis et legis. By the power of the king and the law.

Cum quod ago non valet ut ago, valeat quantum valere potest. When what 1 doisvoid asl do it, it shdl be as effective as
it can (otherwise) be made.



cum quolibet et qualibet eorum. Taken in one sense or another.

cum testamento annexo. With the will annexed.
See administration cum testamento annexo; administrator cum testamento annexo; administrator de bonis
non cum testamento annexo.

cumulative. Adding to or added to something €lse; by way of increase.
cumulative bequest. Same as cumulative legacy.

cumulative dividends. Dividends on preferred stock which accumulate under contract, charter, or bylaw provison, where ¢
dividend or dividends are passed because of want of the requisite net earnings to permit the payment of a dividend, and whicrk
must be paid before any dividend whatever for any later year is paid to common stockholders or to preferred stockholders of &
class not entitled to cumulation of dividends. See 19 Am J2d Corp 8 878 et seq.

cumulative errors. Errors of the lower court, of such minor consequence that no sngle one is a ground for reversd in itsdf,
operating in cumulation as such ground only as prejudice therefrom accumulates. 5 Am J2d A & E § 789.

cumulative evidence. Additiona evidence of the same kind to the same point. 39 Am J1st New Tr § 173.
See corroborating evidence.

cumulative judgment. A second judgment to take effect after the expiration of the first one.
See consecutive sentences.

cumulative legacy. A legacy in addition to another legacy to the same person in the same will. Where the same beneficiary is
given two monetary legacies of the same amount in different clauses of the same will, the presumption is tha the testator
intended the later bequest to be subgtitutiona rather than cumulative, and the legatee is accordingly entitled to take only it. 57
Am 1t Wills § 1164.

cumulative offense. An offense which can be committed only by a repetition of acts of the same kind, which acts may be or
different days. An gt illustration is the offense of being a common gambler. 24 Am Jlst Gaming 846.

cumulative penalties. Successive or continuing pendties for delay in payment of clams, or performance of a contract or
violaion of statute. 36 Am J2d Forf & P 88 55, 65.
See cumulative punishment.

cumulative punishment. The greater punishment imposed on an habitual or second offender; consecutive sentences rather thar
concurrent sentences.
See habitual criminals; consecutive sentences.

cumulative remedy. A new or further remedy in addition to a remedy or remedies aready existing. Chicago & Northwesterr
Ralway Co. v Chicago, 148 Ill 141, 35 NE 881, 886. An adminidrative remedy in addition to a judicid remedy. 2 Am J2d
Admin L 88 784, 785.

cumulative sentences. Sentences for different crimesto run consecutively.
See consecutive sentences.



cumulative voting. A system of voting a an dection whereby an dector entitled to vote for several candidates for the same
office may cast more than one vote for the same candidate, distributing among the candidates, as he chooses, a number of votes
equal to the number of persons to be eected. 26 Am J2d Elect § 274. In corporate eections, the method of voting for
corporate directors whereby each shareholder is entitled to cast a number of votes equa to the number of his shares multiplied
by the number of directors, or the number of directors to be eected, with the option of giving dl his votes to a sngle candidate
or of digtributing them among two or more as he sees fit. Wolfson v Avery, 6 Il 2d 78, 126 NE2d 701. The right of cumulative
voting in eecting directors is, by its nature, exercisable only where more than one director is to be ected. Bridgers v Staton,
150 NC 216, 63 SE 892.

cuneator. The custodian of the dies of amint.
cunnilingus. An act committed with the mouth and female sex organ or an ora-genital contact.
cur. An abbreviation of curia
cura. Care; custody; charge; diligence.
cura animorum. The care of souls.
curacy. See perpetual curacy.
cur. ad. vult. An abbreviation of curia advisare vult.
curagulos. A caretaker.
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curate. An assstant to the rector of a parish or to avicar. A curate is the lowest degree in the church, being in the same Sate
that avicar was formerly, an officiaing temporary minister, instead of the proper incumbent. See 1 Bl Comm 393.
curatio. A guardian.
curative act. A form of retrogpective legidation reaching back on past events to correct errors or irregularities and to render
vaid and effective attempted acts which otherwise would be ineffective for the purpose the parties intended, particularly
irregularities in conveyancing; operating to complete a transaction which the parties intended to accomplish but carried out
imperfectly. 16 Am J2d Const L § 430. A vdidation by statute of an imperfect or irregular deed. 23 Am J2d Deeds § 141.
curative medicine. A substance or preparation administered interndly for the cure, remova, or hedling of some disease or
condition demanding medical treatment. State v Stoddard, 215 lowa 534, 245 NW 273, 86 ALR 616.

Seeinternal medicine.
curator. The person in charge of a museum, art gdlery, or library. A guardian. The guardian, a common law, performs the
office of both the tutor and the "curator” of the Roman civil law, the former of whom had charge of the maintenance and

education of the minor, and the latter the care of hisfortune. Mercer v Watson (Pa) 1 Watts 330, 348.

curator ad hoc. (Civil law.) A curator gppointed by the court to act for aminor in the absence of his under-tutor, or subrogated
tutor, as he was formerly called. Welch v Baxter, 45 La Ann 1062, 1064, 13 So 629.

curator ad litem. Same as guardian ad litem.



curator bonis. The guardian of an edtate.

curatoresviarum. Keepers of ways. Under the Roman law, curatores viarum were officers whose duty it was to superintend
the making and mending of the roads. See 1 Bl Comm 357, footnote.

curatorship. A guardianship.
curatrix. A femde guardian.
curatus non habet titulum. A curate has no title.

curb. Verb: To restrain. Noun: A strap attached to each end of the bit of a horse's bridle and passing around the hdf circle of
his lower jaw. The raised edge of the pavement of a Street or highway, next to sdewalk, shoulder of highway, or park strip. A
term sometimes applied to the park strip itsdlf.

curb market. An exchange wherein the transactions in stocks, bonds, or commodities are completed in whole or in part upor
the street. A market in securities not listed on an exchange.

curb service. Sdling merchandise, lunches, cigarettes, cigars, etc. to persons on the street in vehicles.

The use of the public streets by a person, firm or corporation engaged in business in any store, temporary or permanent
stand or box, building, structure or the like, for the sale or solicitation of goods, wares or merchandise. People v Dmytro, 280
Mich 82, 273 NW 400, 111 ALR 128.

curb teler. A booth erected on the sdewak in front of a bank close enough to the paved portion of the Street to permit ¢
customer to transact his business with a bank employee in the booth, without dighting from his automobile. Adams v Merchants
& Planters Bank & Trust Co. 226 Ark 88, 288 SW2d 35.

cure by judgment, verdict, or findings. Error rendered harmless by subsequent proceedings in the case, as where the party
againgt whom error was committed prevails by the verdict. 5Am J2d A & 1: § 792. A verdict for aparty will cure defectsin his
pleading where the substantia rights of the adverse party are not affected. 5 Am J2d A & E § 795.

cure of souls. The pastoral charge of a parish.

curfew. A fixed point of time in the evening, after which persons not having duties to perform on the dreets, paticularly
children, shdl not be abroad. A redtriction established by order againgt al persons of Japanese ancestry residing in the West
Coast Military Area during the war between the United States and Japan. 56 Am J1st War § 29.

In England during the Middle Ages, the ringing of a bell a eght o'clock each night, in every city and town, as a signd
that dl company must disperse, and dl fires and lights must he extinguished. These curfew regulations were established by the
Normans following the Conquest. 4 Bl Comm 419.

curia. A court.
curia admiralitatis. A court of admiralty.

curia advisare volt. The court wishes to consder. Judgments are not required to be entered immediately, and it is common in
al courtsto delay for the purpose of examination and advisement. Clark v Read, 5 NJL 571, 573.



curia baronis. A court-baron.

Curia cancellariae est officina justitiae. The court of chancery isthe workshop of justice.
curia claudenda. An old English writ requiring alandowner to fence his land.

curia comitatus. The county court.

Curia consentiente. See et curia consentiente.

curia domini. Thelord's court.

curiae Chrigtianitatis. Courts Chrigtian. The courts of the archbishops and bishops and their derivative officers. See 1 Bl
Comm 83.

curiality. Same as curtesy.

curia magna. The great court, the English Parliament.

curiamajoris. The mayor's court.

curia palatii. The paace court.

Curia parliaments suss propriis legibus subsistit. Parliament is governed by its own laws.

curia pedis pulverizati. The court of dusty foot; that is the court of piepoudre. It was indtituted to administer justice at fairs and
markets and was a court of record. Sec 3 Bl Comm 32.

curiaregis. The king's court.
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curing error. Affidavits explaining discrepancies gppearing in an abgract of title. Attebery v Blair, 244 Il 363, 91 NE 475.
Supplying an acknowledgment or correcting a defective acknowledgment. 1 Am J2d Ack § 107. Developmentsin a case whick
eliminate the prgjudicid effect of an error by the court.
See cure by judgment, verdict, or findings.

Curiosa et captiosa interpretatio in legereprobatur. A curious and captious interpretation is disgpproved in the law.

currency. Paper money which passes a par as a circulating medium in the busness community; money, whether in coin or
paper. 36 Am Jlst Money § 8.

Currenstest. A test of insanity which will condtitute a defense in a crimind prosecution, requiring no more than that thejury
must be satisfied that at the time of committing the prohibited act, the accused, as a result of mental disease or defect, lacked
subgtantid capacity to conform his conduct to the requirements of the law which he is dleged to have violated. United States v
Currens (CA3 Pa) 290 F2d 751.

current. Noun: The flow of a stream; the flow or rate of flow of an dectric force. Adjective: Running, moving, flowing, passng;
passing from one to ancther, especidly widely circulated; publicly known; generd; prevaent, as, the current idess of the day;



now passing; present in its course: as, the current month of the year. Shaffer v George, 64 Colo 47, 171 P 881; State v Bartley,
39 Neb 353, 360.

current account. An open account, a running account. Anno: 51 ALR2d 334. An account based upon running or concurrent
dedling between the parties which has not been closed, settled, or stated, and which is kept unclosed with the expectation of
further transactions. 1 Am J2d Acctg § 4.

current bank notes or bills. Bank notes or billswhich pass as currency at their par vaue.

current coin. Coin whichisin generd circulation.

current coin of therealm. Money; legal tender. 52 Am J1st Ten § 2.

current cost rate. See step rate method.

current ear nings. Present earnings; earnings of a corporation for the period during which a dividend normdly is paid.

current funds. Money circulating without discount; whatever is receivable and current by law as money, whether in the form of
notes or coins. 36 Am Jlst Money § 8.

See currency.

current income. For income tax purposes, income for the current tax year. See Supplee v Magruder (DC Md) 36 F Supp
722,

current maintenance. The expense incurred in keeping a physica property in the condition required for continued use during
the servicelife. Lindenheimer v lllinois Bell Tel. Co. 292 US 151, 78 L Ed 1182, 54 S Ct 658.

current market price. A commercid term, familiar in contracts for the sde of goods, meaning that the contract price shdl run
or flow with the market, following its fluctuations. Ford v Norton, 32 NM 518, 260 P 411, 55 ALR 261.

current money. Money whichisin generd circulation; currency.
See currency.

current salary. See current wages.

current wages. The present rate of wages for specific work or employment. Compensation for services continuing for some
time and payable periodicaly as it accrues for a wage period, that is, a week, two weeks, or a month, or by the day as the
work is performed. Firgt Nat. Bank v Graham (Tex Crim App) 22 SW 1101.

The term "current wages' has the same meaning as current sdary, and where wages are payable monthly, the term
refersto wages for the current or present month. See Bell v Indian Live Stock Co. (Tex) 11 SW 344.

See current yearly pay.

current year. Ordinarily, the calendar year in progress. Sometimes congtrued, as in an exemption statute, as meaning from
harvest to harvest, and not a calendar year. 31 Am J2d Exemp § 114.

current yearly pay. As used in a Statute respecting the compensation of army officers, the term "current yearly pay" meansthe
regular, ordinary pay which an officer may be entitled to for a year's service under the facts of his case. United States v Mills,
196 US 223,49 L Ed 732, 25 S Ct 434.



currere. Torun.
Currit quatuor pedibus. It runs on four feet. Thet is, it ison al fours, in precise accord.
Currit tempus contra desides et sui juris contemptores. Time runs againg the dothful and those who ignore their rights.

cursing. Profane swearing, sometimes a crimind offense. 12 Am J2d Blas § 10. A public or common nuisance where the
profane words are uttered in a public place. 12 Am J2d Blas § 11.

curgtor. A chancery clerk.
curgtor baron. An officer who had authority to administer oaths.
Cursuscuriae est lex curiae. The practice of the court is the law of the court.

curtesy. The common-aw right of a husband in his wife's property which arises from the marriage. An edtate by the curtesy is
ether curtesy initiate or curtesy consummeate. 25 Am J2d Dow 8§ 2.
See curtesy consummate; curtesy initiate.

curtesy consummate. A common law edtate for life of a surviving husband in dl of the lands of his wife, subject to the same
conditions requisite to the existence of curtesy initiate and the additional condition of the death of the wife.

In other words, an estate by the curtesy initiate becomes an estate by the curtesy consummate upon the deeth of the
wife. 25 Am J2d Dow § 2.

curtesy initiate. At common law, a life estate of the husband in the red property of which his wife is seised of an estate of
inheritance during the duration of the marriage, the conditions under which such an edtate arises being the marriage, scisin by the
wife, and birth of issue capable of inheriting. 25 Am J2d Dow § 2.

As s00n as a child was born, the father began to have a permanent interest in those lands of his wife in which she was
seised of an edtate of inheritance; he became one of the vassals of the lord's court, did homage to the lord, and was called tenant
by the

[300]
curtesy initiste; and this edtate being once vested in him by the birth of the child, was not suffered to determine by the
subsequent death or coming of age of the child. See 2 Bl Comm 127.

cartilage. The open space Stuated within a common enclosure belonging to a dwelling house. Anno: 38 ALR2d 848; 13 Arr
J2d Burgl § 5. Such space as is necessary and convenient, and is habitually used, for family purposes and the carrying on of
domestic employments, including ayard, a garden, or even anearby field used in connection with the dwelling. 5 Am J2d Arsor
§ 1. For the purpose of determining the existence of a right of sdf defense, the "curtilage’ of the home will ordinarily be
congtrued to include at least the yard around the dwelling house, as well as the area occupied by barns, cribs, and other
outbuildings. State v Frizzelle, 243 NC 49, 89 SE2d 725, 52 ALR2d 1455.

curtillum. Same as curtilage.

curtis. A court; ayard; a curtilage. Black stone refers to the word as a sample of law-Latin which "may raise a amile in the
gudent as a flaming modern Anglicism." See 3 Bl Comm 320.



costa. Costs.

custagium. Costs.

custantia. Costs.

custode admittendo. See de custode admittendo.
custode amovendo. See de custode amovendo.
custodes. Custodians, keepers, guardians, wardens.

custodes pacis. Guardians of the peace; -conservators of the peace; -peculiar officers who anciently were gppointed by the
common law for the maintenance of the public peace. See 1 Bl Comm 349.

custodia. Also cdled ward, or guard,one of the two chief duties of congtables. It was a duty performed mainly in the daytime
and looked chiefly to the apprehension of rioters and highway robbers. See 1 Bl Comm 356.
See arca et salva custodia.

custodia comitatus. The custody of the county. This was committed to the sheriff by the king's letters patent. See 1 Bl Comm
339.

custodia legis. The custody of the law. Gilman v Williams, 7 Wis 329, 334.
See custody of the law.

custodiam comitatus. The custody of the county. See 1 BI Comm 339.

custodian. A person whose duty it isto watch, guard, and account for that which is committed to his custody. State v Taylor, 7
SD 533, 544, 64 NW 548.

custodiaterrae et haeredis. See de custodia terrae et haeredis.

custody. As applied to property, "custody” means control or care, not possession; the mere putting of one's property in the
custody of another does not divest the possession of the owner. 42 Am Jlst Prop 8 42; 32 Am Jlst Larc 8 56. Asappliedto e
person, "custody” means physical control of the person sometimes by his imprisonment. For the purpose of habeas corpus.
-such redtraint of a person by another that the latter can produce the body of the former a a hearing as directed by writ or
order. PAmer v State, 170 Ala 102, 54 So 271. There is no such thing as custody of a person physicaly at large. State \
Freautf, 117 Or 214, 243 P 87.

Seein custody.

custody of child. The control, care, and maintenance of a child, whether a on€e's own expense or under an award, providing
compensation to be paid by another.
See guardianship; ward of the court.

custody of thelaw. A lawful seizure and holding of property by an officer of the law acting pursuant to alawful writ or process.
Buck v Colbath (US) 3 Wall 334, 18 L Ed 257; 46 Am Jlst Replev § 37. The custody of a depository of property delivered to
it pursuant to an order of court, subject to the further order of the court. Bradley v Roe, 282 NY 525, 27 NE2d 35, 129 ALK
633.



custom. A practice which has by its universality and antiquity acquired the force and effect of law in a particular place or
country, in respect of the subject matter to which it relates. 21 Am J2d Cust & U 8 1.

customarily. Usudly, habitualy, according to the customs, generd practice or usud order of things, regularly. Fuller Brush Co.
v Industrial Corn. 99 Utah 97, 104 P 201, 129 ALR 511.

customary acre. As much land as an ox team could plow in aday.
customary court. A court held within the manor by the lord or his seward.

cusomary court-baron. A customary court which appertained entirdly to copyholders and in which their estates were
transferred by surrender and admittance, and other matters transacted relative to their tenures only. See 3 Bl Conun 33.

customary despatch. As employed in a charter party requiring the loading of the ship with customary despatch, the words do
not relate to the average or usud conditions surrounding such aloading, but they are to be read and understood in relation to the
circumgstances, ordinary or extraordinary which existed at the time when the loading was done. Parrish v Lederer (DC Dd) 14
F2d 985.

customary estates. Lands of certain copyholders of free and privileged tenure, which were derived from the ancient tenantsin
villein-socage who did not hold at the will of the lord, but only according to the custom of the manor. The law did not regard the
freehold of such lands as resting in the lord of whom the tenants held, but in the tenants themselves, who were sometimes cdled
customary freeholders, being dlowed to have a freehold interest, though not a freehold tenure. Sec 2 Bl Comm 149.

customary freehold. A tenancy by copyhold, not at the will of the lord of the manor. See 2 Bl Comm 149.
customary freeholders. See customary estates.

customary home occupation. An occupation carried on in a dwelling house by an occupant thereof without assistance other
than such as may be rendered by other members of the family who are occupants of the same dwelling. Anno: 73 ALR2d 442.

customary interest. Therate of interest which is general and usud by custom, a a given time, in agiven place. Fowler v Smith,
2 Cal 568, 570.
See legal interest.

customary rent. The amount payable according to old custom.

[301]
customary services. Definite and certain services due from the tenant according to the custom of the manor. See 2 Bl Comm
147.

customary tenants. Tenants holding customary estates. See customary estates.

customer. In common usage, a person who buys the merchandise or engages the services of another person. In some contexts,
the term has the more extensive connotation of a person who comes to the place of business of another for any purpose of
concern to the latter, such as a person who comes to perform mechanica services for the proprietor. Anno: 33 ALR 181; 43
ALR 866; 46 ALR 1111.



The term "customers of a stockbroker,” as defined by the Bankruptcy Act, includes persons who have clams or
account of securities received, acquired, or held by the stockbroker from or for the account of such persons (@) for safekeeping,
or (b) with aview to sde, or (C) to cover consummated sdes, or (d) pursuant to purchases, or (€) as collatera security, or (f)
by way of loans or securities by such persons to the stockbroker, and it aso includes persons who have clams againgt the
stockbroker arising out of sales or conversions of such securities. Bankruptcy Act 8§ 60(e) (1); 11 USC 8§ 96(e)(1).

One obtaining jewelry from ajeweler on the pretext of showing it to certain persons for their gpprova with aview to e
purchase by them is not a"customer” within an exception in atheft insurance policy of aloss by customers of goods entrusted to
them by the insured. 29A Am JRev ed Ins § 1333.

See able customer; cash customer; invitee.

customer's man. An agent or representative of a brokerage firm with limited authority, his primary duty being to solicit and
take orders from customers. 12 Am J2d Brok § 117.

Custome serraprise stricte. A custom or usage should be gtrictly interpreted.

custom-house. An office where customs duties are paid and where clearance is given to ships.

custom-house bushel. See bushdl.

custom of London. The rule that where a married woman follows any craft in the city of London on her sole account, the
husband having nothing to do with her trade, she shdl be charged as a feme sole concerning everything that touches the craft. 27
AmJstH & W 8464.

custom of merchants. The customary practices of merchants in respect to mercantile contracts, the law merchant. Adams \
Pittsburgh Insurance Co. 95 Pa 348.

See law mer chant.

custom of officers. The rule for congruction of the gatute in line with adminigrative interpretation. 28 Am JRev ed Inher T €
54.

custom of York. The rule of descent peculiar to the province of York, whereby the estate of an intestate was divided into
thirds, one third to the widow, one to the children and one to the adminisgtrator. See 2 BI Comm 518.

customs. The custom-house; the duties payable on imports.
See callector of customs; custom; customs duties.

Customs and Patent Appeals. See Court of Customs and Patent Appeals.

customs gppraiser. A revenue officer whose duty it is to examine and estimate the true vaue of imported goods subject to
customs duties. 21 Am J2d Cust D § 86.

customs broker. A person to whom goods coming from abroad are consigned for the purpose of having him obtain clearance.

customs broker'slien. The lien of a customs broker for an advance made to procure the release of goods from the customs
house for a customer. 12 Am J2d Brok § 241.

Customs Court. A federd court Stting at the port of New York with jurisdiction for review of decisons and findings of any
collector of customs. 21 Am J2d Cost D 88 96, 97.



customs districts. Collection districts established by dividing the United States for convenience in collecting customs duties and
the administration of the customs laws. 21 Am J2d Cust D § 60.

customs duties. The tariff payable on imported merchandise; the levy or tax gpplied by the government on the importation of
commodities into the country. 21 Am J2d Cust D § 1. Not merely a duty on the act of importation, but a duty on the thing
imported; not confined to a duty levied while the article is entering the country, but extending to aduty levied after it has entered
the country. Brown v Maryland (US) 12 Wheat 419, 6 L Ed 678.

customsentry. Seeentry.

customs ingpection. See ingpection by customs.

customs lien. The lien of the government for unpaid duties which attaches to imported aticles from the moment of ther
importation. 21 Am J2d Cust D § 104.

customs officer s. The collectors and other officers engaged in the collection of customs duties. 21 Am J2d Cust D § 64.
customs of London. A term gpplied to the many particular customs or usages within the city of London, with regard to trade,
gpprentices, widows, orphans, and a variety of other matters. All these are contrary to the genera law of the land, and are good
only by specid usage, dthough they are dso confirmed by act of parliament. See 1 Bl Comm 75.

customsterritory of the United States. The gates, the Digtrict of Columbia, and Puerto Rico. 19 USC § 120.

customs waters. A term of goplication particularly to a foreign vessel subject to a treaty or other arrangement between the
nation of registry and the United States, signifying the waters within such distance of the coast of the United States as the
customs authorities are enabled or permitted by such treaty or arrangement to board and examine the vessdl. 21 Am J2d Cust
D§2

custos. A custodian; a keeper; a guardian; awarden.

custos brevium. The clerk of the old English court of common pless.

custos ferarum. A game warden.

custos horrei regii. The guard of cats at the roya granary. See 2 Bl Comm 394.

custos morum. The guardian of moras. The court of king's bench is frequently thus described. See 4 Bl Comm 310.

[302]
custos placitorum coronae. The keeper of pleas of the crown; -the keeper of the criminal records.

custosrotulorum. The keeper of the rolls or records of the county, who was the principd justice of the peace. See 1 Bl Comm
349. He was nominated by the king's sgn manua and was the principd civil officer in the county. See 4 1d 272.

custos sigilli. The keeper of the sedl.

custos spiritualium. An ecclesagtica officer who was gppointed to officiate during the vacancy of a see.



Custos statum haeredisin custodia existentis meliorem non deteriorem, facer e potest. A guardian can make the estate
of an heir which isin his custody better, but not worse.

custos temporalium. An ecclesiastica officer who was appointed to officiate in tempora matters during the vacancy of a see.
custos terrae. A warden or keeper of the land.
custum. Cost.

custuma. Thelaw-Latin word for customs for duties. This word has no connection with the word "customs," meaning usages,
which was derived from the Latin word "consuetudo.” See 1 BI Comm 314.

custuma antiqua sive magna. Ancient or great customs. These were the duties on wool, shegp-skins, or woolfdls, and
leather, exported, and were payable by al merchants, both native and strangers; but the diens paid as duties hdf as much again
as the native merchants. See 1 Bl Comm 314.

custuma parva et nova. Smadl and new customs. These were an impost of three pence per pound due from aien merchants
only, for al commodities exported or imported and were usudly cdled the "dien's duty.” See 1 Bl Comm 314.

cut. Noun: A wound with an insrument having an edge. State v Patza 3 La Ann 512, 514. A lowering of the surface of the
ground at one point to bring a highway or ralroad line to aleve. Verb: To saver with an edged indrument; to divide money or
property, especidly the loot of acrime; to reduce the strength of a substance by adding something, e. g. water to acohal.

cuth. Cusomary.

cutoff date. The end of the period within which certain action may be teken, eg. the period during which the holder of
securities issued by a corporation presently undergoing reorganization in a proceeding in a court of bankruptcy may surrender

such securities in exchange for securities of the reorganized corporation. Anno: 41 ALR2d 1008.

cutoff drainage. The drainage of seepy hillsdes by tiles placed aong the hillside to intercept the seep water and prevent its
reaching the bottom land. United States v Warmsprings Irrig. Dist. (DC Or) 38 F Supp 239.

cut out. See muffler.
cutpurse. A thief who cut pursesin order to secure their contents; hence, a pickpocket.

cutting back. The operation in driving a motor vchicle wherein the driver, after passng another vehicle, turns back onto the
right hand sde. 7 Am J2d Auto § 221.

cutting corners. A violaion of a statute or ordinance requiring vehicles turning a street intersections to keep to the right of the
center of the intersection. 8 Am J2d Auto § 802.

cutting out. Dividing a herd of cattle into separate herds according to the individua ownership of the animds; dividing a herd of
cattle according to animds ready for market and animas requiring further growth or feeding to make them marketable most
advantageoudy.

cwt. An abbreviation of "hundredweight.”



cy-apres. (French.) Heresfter.
cyclone. A rotary storm or whirlwind of extended circuit. Queen Ins. Co. v Hudnut Co. 8 Ind App 22, 26, 35 NE 397. An
amospheric disturbance one of the characteristics of which is a circular or gyratory motion, evidenced by a twisting effect;
sometimes becoming a tornado. Maryland Casudty Co. v Finch (CA8 Minn) 147 F 388. A risk insured againgt under aform of
property insurance. 29A Am Jlst Ins § 1329.

See hurricane; tornado; windstorm.

cyclotron. An indrumentdity of the atomic age, a unique device for giving extremdy high energy to particles known as protons
and deuterons, causng them to move with increasing energy in aspird path until they collide with an arranged target.

cy-devant. (French.) Heretofore.
cy gist. Herelies.
cynebote. Same as kinebot.

cyphonism. An ancient form of punishment by smearing the body of the person with honey and exposing him to the attacks of
insects.

cy pres. As near as practicable; so near. The doctrine which permits a gift for a charitable purpose to be applied as nearly as
may be to the fulfilment of the underlying charitable intent, where, for one reason or another, it cannot be carried out as directed
by the donor. 15 Am J2d Char § 131.

cyrce. A church.

cyricbryce. Bresking into a church; church-breaking.

cyrographata. See charta cyrographata.

cyrographum. Same as chirograph.

cystoma. A disease common to both sexes, involving cacium formations in the bladder. Anno: 23 ALR2d 1023.

cystoscopic examination. An examination of the bladder made with a cystoscope; sometimes sought to be had as part of ar
involuntary physica examination. 23 Am J2d Dep § 216.



